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PUNE METRO

E-TENDER NOTICE
MAHARASHTRA METRO RAIL CORPORATION LTD
Pune Metro Rail Project
(A joint venture of Govt. of India & Govt. of Maharashtra)
101, The Orion, Opposite Don Bosco Youth Centre,
Koregaon Park, Pune-411001
E-mail: tenders.pmrp@mahametro.org
Website: www.punemetrorail.org
Telephone: 020-26051072

Tender Notice No. P1-TO2R/2021 (International Competitive Bidding) Dt. 28.06.2021

Name of the Work

Supply of 800 MT 60E1 (UIC 60), 880 Grade Rails as per IRS-T-12-2009 (Latest with all A&C slips), for Pune

Metro Rail Project.

KEYDETAILS:

Completion Period

04 (four) Months from the date of issue of LOA for domestic bidders and
date of establishment of Letter of Credit for foreign bidders.

Documents on sale

Documents can be downloaded from 28.06.2021 to 20.07.2021 (upto 16.00
Hrs.) from Maha-Metro’s e-tender Portal.

Cost of documents

INR 23,600/- (inclusive of 18% GST) non-refundable (inclusive of
applicable taxes) through e-payment by RTGS/NEFT/Credit Card, as per
procedure given in the e-tender portal.

Pre-bid Meeting

The pre-bid meeting shall be conducted through video conferencing by
software apps such as Zoom, Microsoft Team, etc. All Prospective
tenderers shall provide the details of the person(s) (maximum up to two)
who will be participating in such virtual meeting at least one day before
the meeting (latest by 1100 hrs on 07.07.2021) to the registered official
email of Maha-Metro i.e. tenders.pmrp@mahametro.org, so that links
having details such as software, meeting ID, password etc. can be mailed
to these persons at least 12 hours before the scheduled pre-bid meeting.
Further, tenderer are requested to send Pre-bid clarifications on the
registered official email of Maha-Metro i.e. tenders.pmrp@mahametro.org
by 1600 hrs on 06.07.2021 Queries received after 1600 hrs on 06.07.2021
shall not be entertained.

Last date of submission of queries
for pre- bid by the bidder.

Up till 06.07.2021 at 16.00 hrs in the soft copy by email
tenders.pmrp@mahametro.org

Bid Securing Declaration

Bidders are required to submit Form of Bid Securing Declaration as per the
format given in the Tender along with the Bid.

Date & Time of submission of
Tender

Online submission up t016.00 Hrs on 20.07.2021 at MAHARASHTRA METRO
RAIL CORPORATION LTD. e-tender portal.

Date & Time of Opening of Tender

On 20.07.2021 at 16.30 Hours or as decided by the authority at Maha-
Metro, 15t Floor, The Orion, Opposite Don Bosco Youth Centre, Koregaon
Park, Pune-411001

Sale of document, e-payment procedure, submission and other details are available on Maha-Metro tender portal
under Pune Metro section in e-tenders https://mahametrorail.etenders.in. To view this tender notice, interested
Agencies may visit the Pune Metro Rail website “www.punemetrorail.org”.

Executive Director (Procurement & Contracts)/PMRP
Maharashtra Metro Rail Corporation Limited
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DISCLAIMER

The Bidding Documents for “Supply of 800 MT 60E1 (UIC 60), 880 Grade Rails as per IRS-T-12-2009
(Latest with all A&C slips), for Pune Metro Rail Project” contain brief information about the Project
& the Works to be executed and various steps involved in the bidding process. The information
contained in the Bidding Documents or subsequently provided to Bidders, whether verbally or in
documentary or any other form by or on behalf of Maharashtra Metro Rail Corporation Limited
(hereinafter referred as “Maha-Metro” or “the Company” or “Purchaser”) or any of its employees or
advisors, is provided to Bidders on the terms and conditions set out in the Bidding Documents and such
other terms and conditions subject to which such information is provided.

The Bidding Documents are not an agreement and is neither an offer nor invitation by Maha-Metro to
the prospective Bidders or any other person. The purpose of the Bidding Documents is to provide
interested parties with information that may be useful to them in making their Bids pursuant to the
Bidding Documents. The Bidding Document include statements, which reflect various assumptions and
assessments arrived at by Maha-Metro in relation to the Project or the work to be executed pursuant
to this bidding process. Such assumptions, assessments and statements do not purport to contain all
the information that each Bidder may require. The assumptions, assessments, statements &
information contained in the Bidding Documents may not be complete, accurate, adequate or correct.
Each Bidder should, therefore, conduct its own investigations & analysis and should check the
accuracy, adequacy, correctness, reliability & completeness of the assumptions, assessments,
statements and information contained in the Bidding Documents and obtain independent advice from
appropriate sources.

Information provided in the Bidding Documents to the Bidders is on a wide range of matters, some of
which may depend upon interpretation of law. The information given is not intended to be an
exhaustive account of statutory requirements and should not be regarded as a complete or
authoritative statement of law. Maha-Metro accepts no responsibility for the accuracy or otherwise
for any interpretation or opinion on law expressed herein.

Maha-Metro, its employees and advisors make no representation or warranty and shall have no liability
to any person, including any Bidder under any law, statute, rules or regulations or tort, principles of
restitution or unjust enrichment or otherwise for any loss, damages, cost or expense which may arise
from or be incurred or suffered on account of anything contained in the Bidding Documents or
otherwise, including the accuracy, adequacy, correctness, completeness or reliability of the Bidding
Documents and any assessment, assumption, statement or information contained therein or deemed
to form part of the Bidding Documents or arising in any way for participation in this bidding stage.
Maha-Metro also accepts no liability of any nature whether resulting from negligence or otherwise
howsoever caused arising from reliance of any Bidder upon the statements / information contained in
the Bidding Documents.

Maha-Metro may in its absolute discretion, but without being under any obligation to do so, update,
amend or supplement the information, assessment or assumptions contained in the Bidding
Documents. Maha-Metro also reserves the right to change any or all conditions/ information set in the
Bidding Documents at any time by way of revision, deletion, up-dation or annulment through issuance
of appropriate addendum as Maha-Metro may deem fit without assigning any reason thereof.

The issue of the Bidding Documents does not imply that Maha-Metro is bound to select a Bidder or to
appoint the selected Bidder for constructing the work envisaged under the Bidding Documents and
Maha-Metro reserves the right to reject all or any of the Bidders or Bids without assigning any reason
whatsoever.

The Bidders shall bear all its costs associated with or relating to the preparation and submission of its
Bid including but not limited to preparation, copying, postage, delivery fees, expenses associated with
any demonstrations or presentations which may be required by Maha-Metro or any other costs incurred
in connection with or relating to its Bid. All such costs and expenses will remain with the Bid and
Maha-Metro shall not be liable in any manner whatsoever for the same or for any other costs or other
expenses incurred by a Bidder in preparation or submission of the Bid, regardless of the conduct or
outcome of the bidding process.
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PART-1 - Bidding Procedures
Section I. Instructions to Bidders
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Section I. Instructions to Bidders
General

Scope of Bid 1.1 | In connection with the Invitation for Bids, specified in the Bid Data Sheet
(BDS), the Purchaser, as specified in the BDS, issues these Bidding
Documents for the supply of Goods and Related Services incidental thereto
as specified in Section VII, Schedule of Requirements. The name,
identification & number of lots (contracts) of this International Competitive
Bidding (ICB) procurement are specified in the BDS.

1.2 | Throughout these Bidding Documents:

a. | The term “in writing” means communicated in written form (e.g. by
mail, e-mail, fax, telex) with proof of receipt;

b. | if the context so requires, "singular” means "plural” & vice versa; and

c. | "day" means calendar day.
Source of 2.1 | The Purchaser specified in the BDS has applied for or received financing
Funds (hereinafter called "funds”) from funding agencies toward the project

named in BDS. The Purchaser intends to apply a portion of the funds to
eligible payments under the contract for which these Bidding Documents
are issued (Refer BDS).

Corrupt and 3.1 | The Agency requires compliance with its policy in regard to corrupt and
Fraudulent fraudulent practices as set forth in Section VI.

Practices 3.2 | In further pursuance of this policy, Bidders shall permit and shall cause its
agents (where declared or not), sub-contractors, sub-consultants, service
providers or suppliers and to permit the Agency to inspect all accounts, records
and other documents relating to the submission of the application, bid
submission (in case prequalified), and contract performance (in the case of
award), and to have them audited by auditors appointed by the Agency.

Eligible 4.1 | ABidder may be a firm that is a private entity, a government-owned entity—
Bidders subject to ITB 4.3-or any combination of such entities in the form of a joint
venture (JV) / Consortium under an existing agreement or with the intent to
enter into such an agreement supported by a letter of intent. In the case of a
joint venture, all members shall be jointly and severally liable for the execution
of the Contract in accordance with the Contract terms. The JV / CONSORTIUM
shall nominate a Representative who shall have the authority to conduct all
business for and on behalf of any and all the members of the JV / CONSORTIUM
during the bidding process and, in the event the JV / CONSORTIUM is awarded the
Contract, during contract execution. Unless specified in the BDS, there is no
limit on the number of members in a JV/ Consortium.

4.2 | ABidder shall not have a conflict of interest. Any Bidder found to have a conflict
of interest shall be disqualified. A Bidder may be considered to have a
conflict of interest for the purpose of this bidding process, if the Bidder:
a. | directly or indirectly controls, is controlled by or is under common
control with another Bidder; or

b. | receives or has received any direct or indirect subsidy from another
Bidder; or

c. | has the same legal representative as another Bidder; or

d. | has a relationship with another Bidder, directly or through common
third parties, that puts it in a position to influence the bid of another
Bidder, or influence the decisions of the Purchaser regarding this
bidding process; or

e. | participates in more than one bid in this bidding process. Participation by
a Bidder in more than one Bid will result in the disqualification of all Bids
in which such Bidder is involved. However, this does not limit the inclusion
of the same subcontractor in more than one bid; or

f. | any of its affiliates participated as a consultant in the preparation of
the design or technical specifications of the works that are the subject
of the bid; or

g. | any of its affiliates has been hired (or is proposed to be hired) by the
Purchaser for the Contract implementation; or
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h. | has a close business or family relationship with a professional staff of the
Purchaser (or of the project implementing agency, or of a recipient of a
part of the funds) who : (i) are directly or indirectly involved in the
preparation of the bidding documents or specifications of the contract,
and/or the bid evaluation process of such contract; or (ii) would be
involved in the implementation or supervision of such contract unless
the conflict stemming from such relationship has been resolved in a
manner acceptable to the Agency throughout the procurement process
and execution of the contract.

4.3 | The Agency's eligibility criteria to bid are described in Section V - Eligibility
criteria and social and environmental responsibility.

4.4 | A Bidder shall not be under suspension from bidding by the Purchaser as
the result of the operation of a Bid—Securing Declaration.

4.5 | ABidder shall provide such evidence of eligibility satisfactory to the Purchaser,
as the Purchaser shall reasonably request.

Eligible Goods | 5.1 | All the Goods and Related Services to be supplied under the Contract and
and Related financed by the Agency may have their origin in any country in accordance
Services with Section-V, Eligibility criteria & social & environmental responsibility.
5.2 | For purposes of this Clause, the term "goods" includes commodities, raw
material, machinery, equipment, & industrial plants; and "related services”
includes services such as insurance, installation, training, & initial
maintenance.

5.3 | The term "origin” means the country where the goods have been mined,
grown, cultivated, produced, manufactured or processed; or, through
manufacture, processing, or assembly, another commercially recognized
article results that differs substantially in its basic characteristics from its

components.
Contents of Bidding Document
Section of 6.1 | The Bidding Documents consist of Parts 1,2 and 3, which include all the
Bidding Sections indicated below, and should be read in conjunction with any
Document Addenda issued in accordance with ITB 8.

Part-1: Bidding Procedures

e Section I. Instructions to Bidders (ITB)

e Section Il. Bidding Data Sheet (BDS)

¢ Section lll. Evaluation and Qualification Criteria

e Section IV. Bidding Forms

e Section V. Eligibility criteria & social &environmental responsibility

e Section VI. Agency Policy-Corrupt and Fraudulent Practices

Part-2: Supply Requirements

Section VII. Schedule of Requirements

Part-3: Contract

Section VIIl. General Conditions of Contract (GCC)

Section IX. Special Conditions of Contract (SCC)

Section X. Contract Forms

6.2 | The Invitation for Bids issued by the Employer is not part of the Bidding
Documents

6.3 | Unless obtained directly from e-tender portal of the Purchaser, the Purchaser
is not responsible for the completeness of the document, responses to
requests for clarification or Addenda to the Bidding Document in
accordance with ITB 8. In case of any contradiction, documents obtained
directly from the Purchaser shall prevail t

6.4 | The Bidder is expected to examine all instructions, forms, terms, and
specifications in the Bidding Documents and to furnish with its Bid all
information or documentation as is required by the Bidding Documents.

Clarification 7.1 | A Bidder requiring any clarification of the Bidding Document shall
of Bidding communicate within date and time the Purchaser in writing at the
Documents, Purchaser's email address as specified in the BDS. The Purchaser will
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Site Visit, Pre-
Bid Meeting

respond in writing to any request for clarification, provided that such
request is received no later than 14 (fourteen) days prior to the deadline
for submission of bids. The Purchaser shall forward copies of its response
to all Bidders who have acquired the Bidding Documents in accordance with
ITB 6.3, including a description of the inquiry but without identifying its
source. If so specified in the BDS, the Purchaser shall also promptly publish
its response at e- Bid portal of the purchaser identified in the BDS and
bidder shall not be informed individually.

Amendment of
Bidding
Document

8.1

At any time prior to the deadline for submission of bids, the Employer may
amend the Bidding Documents by issuing addenda.

8.2

Any addendum issued shall be part of the Bidding Documents and shall be
communicated in writing to all who have obtained the Bidding Documents
from the Purchaser in accordance with ITB 6.3. The Purchaser shall also
promptly publish the addendum on the Purchaser's e-tender portal in
accordance with ITB 7.1(as specified in BDS).

8.3

To give Bidders reasonable time in which to take an addendum into account
in preparing their bids, the Purchaser may, at its discretion, extend the
deadline for the submission of bids, pursuant to ITB 22.2.

C.

Preparation of Bids

Costing of
Bidding

9.1

The Bidder shall bear all costs associated with the preparation and
submission of its bid, and the Purchaser shall not be responsible or liable
for those costs, regardless of the conduct or outcome of the bidding
process.

10.

Language of
Bid

10.1

The Bid, as well as all correspondence and documents relating to the bid
exchanged by the Bidder and the Purchaser, shall be written in the
language specified in the BDS. Supporting documents and printed
literature that are part of the Bid may be in another language provided
they are accompanied by an accurate translation of the relevant
passages into the language specified in the BDS, in which case, for
purposes of interpretation of the Bid, such translation shall govern.

11.

Documents
comprising
the Bids

The Bid shall comprise the following: -

a. | Letter of Bid in accordance with ITB 12;

b. | completed schedules, in accordance with ITB 12 and 14

c. | Bid Security or Bid-Securing Declaration, in accordance with ITB 19.1
(as specified in BDS);

d. | alternative bids, if permissible,
specified in BDS);

in accordance with ITB 13(as

e. | written confirmation authorizing the signatory of the Bid to
commit the Bidder, in accordance with ITB 20.2;

f. | Statement of Integrity, Eligibility & Social & Environmental
Responsibility duly signed, in accordance with ITB 12;

g. | documentary evidence in accordance with ITB 17 establishing the
Bidder's qualifications to perform the contract if its bid is
accepted;

h. | documentary evidence in accordance with ITB 17 establishing the
Bidder's eligibility to bid;

i. | documentary evidence in accordance with ITB 16, that the Goods
& Related Services to be supplied by the Bidder are of eligible
origin;

j. | documentary evidence in accordance with ITB 16 & 29, that the
Goods and Related Services conform to the Bidding Documents;

k. | any other document required in the BDS.

In addition to the requirements under ITB 11.1, bids submitted by a JV /
CONSORTIUM shall include a copy of the Joint Venture Agreement entered
into by all members. Alternatively, a letter of intent to execute a Joint
Venture Agreement in the event of a successful bid shall be signed by all
members and submitted with the bid, together with a copy of the proposed
Agreement.
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11.3

The Bidder shall furnish in the Letter of Bid information on commissions
and gratuities, if any, paid or to be paid to agents or any other party
relating to this Bid (as specified in BDS).

12.

Letter of Bid,
Statement of
Integrity and
Price Schedules

12.1

The Letter of Bid, the Statement of Integrity and Price Schedules shall be
prepared using the relevant forms furnished in Section IV, Bidding Forms.
The forms must be completed without any alterations to the text, and no
substitutes shall be accepted except as provided under ITB 20.4. All blank
spaces shall be filled in with the information requested.

13.

Alternative
Bids

13.1

Unless otherwise specified in the BDS, alternative bids will not be
considered.

14.

Bid Prices and
Discounts

14.1

The prices and discounts quoted by the Bidder in the Price Schedules shall
conform to the requirements specified below.

14.2

All lots (contracts) and items must be listed and priced separately in the
Price Schedules.

14.3

The price to be quoted in the Letter of Bid shall be the total price of the
bid, excluding any discounts offered.

14.4

The Bidder shall quote any discounts and indicate the methodology for
their application in the Letter of Bid.

14.5

Prices quoted by the Bidder shall be fixed during the Bidder’s
performance of the Contract and not subject to variation on any
account, unless otherwise specified in the BDS A bid submitted with an
adjustable price quotation shall be treated as nonresponsive and shall
be rejected, pursuant to ITB 29. However, if specified in the BDS, prices
quoted by the Bidder shall be subject to adjustment during the
performance of the Contract, a bid submitted with a fixed price
quotation shall not be rejected, but the price adjustment shall be
treated as zero.

14.6

If so specified in ITB 1.1, bids are being invited for individual lots
(contracts) or for any combination of lots (packages). Unless otherwise
specified in the BDS, prices quoted shall correspond to 100 % of the items
specified for each lot and to 100% of the quantities specified for each
item of a lot. Bidders wishing to offer discounts for the award of more
than one Contract shall specify in their bid the price reductions
applicable to each package, or alternatively, to individual Contracts
within the package. Discounts shall be submitted in accordance with ITB
14.4 provided the bids for all lots (contracts) are opened at the same
time.

14.7

The terms EXW, CIP, and other similar terms shall be governed by the rules
prescribed in the current edition of Incoterms, published by The
International Chamber of Commerce, as specified in the BDS.

14.8

Prices shall be quoted as specified in each Price Schedule included in
Section IV, Bidding Forms. The dis-aggregation of price components is
required solely for the purpose of facilitating the comparison of bids by the
Purchaser. In quoting prices, the Bidder shall be free to use transportation
through carriers registered in any eligible country, in accordance with
Section V, Eligibility criteria and social and environmental responsibility.
Similarly, the Bidder may obtain insurance services from any eligible
country in accordance with Section V, Eligibility criteria and social and
environmental responsibility. Prices shall be entered in the following
manner:

For Goods manufactured in the Purchaser's Country:

i. | the price of the Goods quoted EXW (ex-works, ex-factory, ex
warehouse, ex showroom, or off-the-shelf, as applicable), including all
customs duties and sales and other taxes already paid or payable on
the components and raw material used in the manufacture or assembly
of the Goods;

ii. | any Purchaser's Country sales tax and other taxes which will be
payable on the Goods if the contract is awarded to the Bidder; and
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iii. | the price for inland transportation, insurance, and other local
services required to convey the Goods to their final destination
(Project Site) specified in the BDS.

b. For Goods manufactured outside the Purchaser's Country, to be
imported:

i. | the price of the Goods, quoted CIP named place of destination, in
the Purchaser's Country, as specified in the BDS; and

ii. | the price for inland transportation, insurance, and other local services
required to convey the Goods from the named place of destination to
their final destination (Project Site) specified in the BDS;

C. For Goods manufactured outside the Purchaser's Country, already
imported:

i. | the price of the Goods, including the original import value of the
Goods; plus, any mark-up (or rebate); plus, any other related local
cost, and custom duties and other import taxes already paid or to be
paid on the Goods already imported.

ii. | the custom duties and other import taxes already paid (need to be
supported with documentary evidence) or to be paid on the Goods
already imported;

iii. | the price of the Goods, obtained as the difference between (i) and (ii)
above;

iv. | any Purchaser's Country sales and other taxes which will be payable
on the Goods if the contract is awarded to the Bidder; &

v. | the price for inland transportation, insurance, and other local
services required to convey the Goods from the named place of
destination to their final destination (Project Site) specified in the
BDS.

d. For Related Services, other than inland transportation and other services
required to convey the Goods to their final destination, whenever such
Related Services are specified in Section VIl - Schedule of Requirements:
i. | the price of each item comprising the Related Services (exclusive

of any applicable taxes);

ii. | all custom duties, sales and other taxes applicable in the Purchaser's
country, payable on the Related Services, if the Contract is awarded
to the Bidder.

15. | Currencies of | 15.1 | The currency(ies) of the bid and the currency(ies) of payments shall be
Bid and as specified in the BDS. The Bidder shall quote in the currency of the
Payment Purchaser's Country the portion of the bid price that corresponds to

expenditures incurred in the currency of the Purchaser's country, unless

otherwise specified in the BDS.

16. | Documents 16.1 | To establish the eligibility of the Goods and Related Services in
Establishing accordance with ITB 5, Bidders shall complete the country of origin
the Eligibility declarations in the Price Schedule Forms, included in Section IV, Bidding
and Forms.

Conformity of | 16.2 | To establish the conformity of the Goods and Related Services to the
the Goods and Bidding Documents, the Bidder shall furnish as part of its Bid the
Related documentary evidence that the Goods conform to the technical
Services specifications and standards specified in Section-VIl, Schedule of

Requirements.

16.3 | The documentary evidence may be in the form of literature, drawings or
data, and shall consist of a detailed item by item description of the
essential technical and performance characteristics of the Goods and
Related Services, demonstrating substantial responsiveness of the Goods
and Related Services to the technical specification, and if applicable, a
statement of deviations and exceptions to the provisions of the Section
VIl, Schedule of Requirements.

16.4 | The Bidder shall also furnish a list giving full particulars, including
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available sources and current prices of spare parts, special tools, etc.,
necessary for the proper and continuing functioning of the Goods during
the period specified in the BDS following commencement of the use of
the goods by the Purchaser.

16.5

Standards for workmanship, process, material, and equipment, as well as
references to brand names or catalogue numbers specified by the Purchaser
in the Schedule of Requirements, are intended to be descriptive only and
not restrictive. The Bidder may offer other standards of quality, brand
names, and/or catalogue numbers, provided that it demonstrates, to the
Purchaser's satisfaction, that the substitutions ensure substantial
equivalence or are superior to those specified in the Section VII, Schedule
of Requirements.

17.

Documents
Establishing
the Eligibility
and
Qualifications
of the Bidder

17.1

To establish Bidder's their eligibility in accordance with ITB 4, Bidders
shall complete the Letter of Bid, included in Section IV, Bidding Forms.

17.2

The documentary evidence of the Bidder's qualifications to perform the
contract if its bid is accepted shall establish to the Purchaser's
satisfaction:

a. | that, if required in the BDS, a Bidder that does not manufacture or
produce the Goods it offers to supply shall submit the Manufacturer's
Authorization using the form included in Section IV, Bidding Forms to
demonstrate that it has been duly authorized by the manufacturer or
producer of the Goods to supply these Goods in the Purchaser's Country;

b. | that, if required in the BDS, in case of a Bidder not doing business
within the Purchaser's Country, the Bidder is or will be (if awarded
the contract) represented by an Agent in the country equipped and
able to carry out the Supplier's maintenance, repair and spare
parts-stocking obligations prescribed in the Conditions of Contract
and/or Technical Specifications; and

c. | that the Bidder meets each of the qualification criterion specified
in Section Ill, Evaluation and Qualification Criteria.

18.

Period of
validity of
Bids

18.1

Bids shall remain valid for the period specified in the BDS after the bid
submission deadline date prescribed by the Purchaser in accordance with
ITB 22.1. A bid valid for a shorter period shall be rejected by the Purchaser
as nonresponsive.

18.2

In exceptional circumstances, prior to the expiration of the bid validity
period, the Purchaser may request bidders to extend the period of validity
of their bids. The request and the responses shall be made in writing. If a
Bid Security is requested in accordance with ITB Clause 19, it shall also be
extended for twenty-eight (28) days beyond the deadline of the extended
validity period. A Bidder may refuse the request without forfeiting its Bid
Security. A Bidder granting the request shall not be required or permitted
to modify its bid, except as provided in ITB 18.3.

18.3

If the award is delayed by a period exceeding fifty-six (56) days beyond the
expiry of the initial bid validity, the Contract price shall be determined as
follows:

a. | In the case of fixed price contracts, the Contract price shall be the bid
price adjusted by the factor specified in the BDS.

b. | In the case of adjustable price contracts, no adjustment shall be
made.

c. | In any case, bid evaluation shall be based on the bid price without
taking into consideration the applicable correction from those
indicated above.

19.

Bid Security

19.1

The Bidder shall furnish as part of its bid, either a Bid-Securing
Declaration or a bid security, as specified in the BDS, in original form
and, in the case of a bid security, in the amount and currency specified
in the BDS.

19.2

A Bid Securing Declaration shall use the form included in Section IV,
Bidding Forms or as specified in BDS.
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19.3

If a bid security is specified pursuant to ITB 19.1, the bid security shall
be a demand guarantee in any of the following forms at the Bidder's
option:

a. | an unconditional guarantee issued by a bank or financial institution
(such as an insurance, bonding or surety company);

b. | anirrevocable letter of credit;

c. | acashier’s or certified check; or

d. | another security specified in the BDS,

from a reputable source from an eligible country as specified in Section V-
Eligibility criteria and social and environmental responsibility. If the
unconditional guarantee is issued by a financial institution located outside
the Purchaser's Country, the issuing financial institution shall have a
correspondent financial institution located in the Purchaser's Country to
make it enforceable. In the case of a bank guarantee, the bid security shall
be submitted either using the Bid Security Form included in Section IV,
Bidding Forms, or in another substantially similar format approved by the
Purchaser prior to bid submission. The bid security shall be valid for
twenty-eight (28) days beyond the original validity period of the bid, or
beyond any period of extension if requested under ITB 18.2.

19.4

If a Bid Security is specified pursuant to ITB 19.1, any bid not
accompanied by a substantially responsive Bid Security or Bid-Securing
Declaration shall be rejected by the Purchaser as nonresponsive.

19.5

The Bid Security of unsuccessful Bidders shall be returned as promptly
as possible upon the successful Bidder's signing the contract and
furnishing the Performance Security pursuant to ITB 42.

19.6

The Bid Security of the successful Bidder shall be returned as promptly as
possible once the successful Bidder has signed the contract and furnished
the required performance security.

19.7

The Bid Security may be forfeited or the Bid Securing Declaration
executed:

a. If a Bidder withdraws its bid during the period of bid validity specified
by the Bidder on the Letter of Bid, or any extension thereto provided by
the Bidder; or

b. If the successful Bidders fails to:

i. | sign the Contract in accordance with ITB41; or

ii. | Furnish a performance security in accordance with ITB 42.

19.8

The bid security or Bid- Securing Declaration of a JV / CONSORTIUM must
be in the name of the JV / CONSORTIUM that submits the bid. If the JV /
CONSORTIUM has not been legally constituted into a legally enforceable JV
/ CONSORTIUM at the time of bidding, the bid security or Bid-Securing
Declaration shall be in the names of all future members as named in the
letter of intent referred to in ITB 4.1 and ITB 11.2 or as specified in BDS.

19.9

If a bid security is not required in the BDS, pursuant to ITB 19.1, and:

a. if a Bidder withdraws its bid during the period of bid validity specified
by the Bidder on the Letter of Bid, or any extension thereto provided by
the Bidder; or

b. if the successful Bidder fails to: sign the Contract in accordance with
ITB 41; or furnish a performance security in accordance with ITB 42; the
Purchaser may, if provided for in the BDS, declare the Bidder ineligible
to be awarded a contract by the Purchaser for a period of time as stated
in the BDS.

20.

Format and
Signing of Bid

20.1

The Bidder shall prepare one original of the documents comprising the bid
as described in ITB 11 and clearly mark it "ORIGINAL." Alternative bids, if
permitted in accordance with ITB 13, shall be clearly marked
"ALTERNATIVE." In addition, the Bidder shall submit copies of the bid, in the
number specified in the BDS and clearly mark them "COPY." In the event of
any discrepancy between the original and the copies, the original shall
prevail, (Modified as per BDS).
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20.2

The original and all copies of the bid shall be typed or written in indelible ink
and shall be signed by a person duly authorized to sign on behalf of the Bidder.
This authorization shall consist of a written confirmation as specified in the BDS
and shall be attached to the bid. The name and position held by each person
signing the authorization must be typed or printed below the signature. All
pages of the bid where entries or amendments have been made shall be signed
or initialed by the person signing the bid.

20.3

In case the Bidder is a JV / CONSORTIUM, the Bid shall be signed by an
authorized representative of the JV / CONSORTIUM on behalf of the JV /
CONSORTIUM, and so as to be legally binding on all the members as evidenced
by a power of attorney signed by their legally authorized representatives.

20.4

Any inter-lineation, erasures, or overwriting shall be valid only if they
are signed or initialed by the person signing the bid.

ubmission and Opening of Bids

21.

Sealing and
Marking Bids

211

The Bidder shall enclose the original and all copies of the bid, including
alternative bids, if permitted in accordance with ITB 13, in separate sealed
envelopes, duly marking the envelopes as "ORIGINAL", "ALTERNATIVE" and
"COPY." These envelopes containing the original and the copies shall then be
enclosed in one single envelope or as specified in BDS.

21.2

Unless specified in BDS, the inner and outer envelopes shall:

a. bears the name and address of the Bidder;

b. be addressed to the Purchaser in accordance with ITB 22.1;

c. bears the specific identification of this bidding process indicated in
ITB 1.1; and

d. bears a warning not to open before the time and date for bid
opening

21.3

If all envelopes are not sealed and marked as required, the Purchaser
will assume no responsibility for the misplacement or premature
opening of the bid.

22.

Deadline for
Submission of
Bids

221

Bids must be received by the Purchaser at the address and no later than
the date and time specified in the BDS. When so specified in the BDS,
bidders shall have the option of submitting their bids electronically. Bidders
submitting bids electronically shall follow the electronic bid submission
procedures specified in the BDS.

22.2

The Purchaser may, at its discretion, extend the deadline for the
submission of bids by amending the Bidding Documents in accordance
with ITB 8, in which case all rights and obligations of the Purchaser and
Bidders previously subject to the deadline shall thereafter be subject
to the deadline as extended.

23.

Late Bid

23.1

The Purchaser shall not consider any bid that arrives after the
deadline for submission of bids, in accordance with ITB 22. Any bid received
by the Purchaser after the deadline for submission of bids shall be declared
late, rejected, and returned unopened to the Bidder.

24.

Withdrawal,
Substitution,
and
Modification
of Bids

241

A Bidder may withdraw, substitute, or modify its Bid after it has been
submitted by sending a written notice, duly signed by an authorized
representative, and shall include a copy of the authorization (the power of
attorney) in accordance with ITB 20.2. The corresponding substitution or
modification of the bid must accompany the respective written notice. All
notices must be:

a. prepared and submitted in accordance with ITB 20 and 21 (except that
withdrawal notices do not require copies), and in addition, the respective
envelopes shall be clearly marked "WITHDRAWAL," "SUBSTITUTION," or
"MODIFICATION;" and or as specified in BDS.

b. received by the Purchaser prior to the deadline prescribed for
submission of bids, in accordance with ITB 22or as specified in BDS.

24.2

Bids requested to be withdrawn in accordance with ITB 24.1 shall be
returned unopened to the Bidders or as specified in BDS.

24.3

No bid may be withdrawn, substituted, or modified in the interval
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between the deadline for submission of bids and the expiration of the
period of bid validity specified by the Bidder on the Letter of Bid or any
extension thereof.
25. Bid Opening 25.1 | Except as in the cases specified in ITB 23 and 24, the Purchaser shall
publicly open and read out in accordance with ITB 25 all bids received
by the deadline (regardless of the number of bids received), at the
date, time and place specified in the BDS in the presence of Bidders'
designated representatives and anyone who choose to attend. Any
specific electronic bid opening procedures required if electronic
bidding is permitted in accordance with ITB 22.1, shall be as specified
in the BDS.
25.2 | First, envelopes marked "WITHDRAWAL" shall be opened and read out
and the envelope with the corresponding bid shall not be opened but
returned to the Bidder. No bid withdrawal shall be permitted unless
the corresponding withdrawal notice contains a valid authorization to
request the withdrawal and is read out at bid opening. Next, envelopes
marked "SUBSTITUTION" shall be opened and read out and exchanged
with the corresponding Bid being substituted, and the substituted Bid
shall not be opened, but returned to the Bidder. No Bid substitution
shall be permitted unless the corresponding substitution notice
contains a valid authorization to request the substitution and is read
out at bid opening. Envelopes marked "MODIFICATION" shall be opened
and read out with the corresponding Bid. No Bid modification shall be
permitted unless the corresponding modification notice contains a
valid authorization to request the modification and is read out at Bid
opening. Only bids that are opened and read out at Bid opening shall
be considered further as specified in the BDS.
25.3 | All other envelopes shall be opened one at a time, reading out: the
name of the Bidder and whether there is a modification; the total Bid
Prices, per lot (contract) if applicable, including any discounts and
alternative bids; the presence or absence of a Bid Security or Bid-
Securing Declaration, if required; and any other details as the
Purchaser may consider appropriate. Only discounts and alternative
bids read out at Bid opening shall be considered for evaluation. The
Letter of Bid and the Price Schedules are to be initialed by a minimum
of three representatives of the Purchaser attending bid opening. The
Purchaser shall neither discuss the merits of any bid nor reject any bid
(except for late bids, in accordance with ITB 23.1) or as specified in
BDS.
*25.4 | The Purchaser shall prepare a record of the bid opening that shall include,
as a minimum: the name of the Bidder and whether there is a withdrawal,
substitution, or modification; the Bid Price, per lot (contract) if applicable,
including any discounts, and alternative bids; and the presence or absence
of a Bid Security or Bid-Securing Declaration, if one was required. The
Bidders' representatives who are present shall be requested to sign the
record. The omission of a Bidder's signature on the record shall not
invalidate the contents and effect of the record. A copy of the record shall
be distributed to all Bidders.
E. Evaluation and Comparison of Bids

26. | Confidentiality | 26.1 Information relating to the examination, evaluation, and comparison
of the bids, and qualification of the Bidders and recommendation of
contract award, shall not be disclosed to bidders or any other persons
not officially concerned with the bidding process until information on
Contract Award is communicated to all Bidders in accordance with ITB
40.
26.2 | Any attempt by a Bidder to influence the Purchaser in the
examination, evaluation, & comparison of the bids, and qualification
of the bidders, or contract award decisions may result in the rejection
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of its Bid.

26.3

Notwithstanding ITB 26.2, from the time of bid opening to the time of
Contract Award, if any Bidder wishes to contact the Purchaser on any
matter related to the bidding process, it shall do so in writing.

27.

Clarification of
Bids

271

To assist in the examination, evaluation, comparison of the bids, and
qualification of the Bidders, the Purchaser may, at its discretion, ask any
Bidder for a clarification of its Bid, given a reasonable time for a
response. Any clarification submitted by a Bidder that is not in response
to a request by the Purchaser shall not be considered. The Purchaser's
request for clarification and the response shall be in writing. No change,
including any voluntary increase or decrease, in the prices or substance
of the Bid shall be sought, offered, or permitted, except to confirm the
correction of arithmetic errors discovered by the Purchaser in the
Evaluation of the bids, in accordance with ITB 31.

27.2

If a Bidder does not provide clarifications of its bid by the date and
time set in the Purchaser's request for clarification, its bid may be
rejected.

28.

Deviations,
Reservations
and Omissions

28.1

During the evaluation of bids, the following definitions apply:

a. "Deviation” is a departure from the requirements specified in the
Bidding Documents;

b. Reservation" is the setting of limiting conditions or withholding from
complete acceptance of the requirements specified in the Bidding
Documents; and

c. "Omission” is the failure to submit part or all of the information or
documentation required in the Bidding Documents

29.

Determination
of
Responsiveness

29.1

The Purchaser's determination of a bid's responsiveness is to be based on
the contents of the bid itself, as defined in ITB 11.

29.2

A substantially responsive Bid is one that meets the requirements of
the Bidding Documents without material deviation, reservation, or
omission. A material deviation, reservation, or omission is one that:

If accepted, would

i. affect in any substantial way the scope, quality, or performance of
the Goods and Related Services specified in the Contract; or

ii. limit in any substantial way, inconsistent with the Bidding Documents,
the Purchaser’s rights or the Bidder's obligations under the proposed
Contract; or

if rectified, would unfairly affect the competitive position of other
bidders presenting substantially responsive bids.

29.3

The Purchaser shall examine the technical aspects of the bid
submitted in accordance with ITB 16, in particular, to confirm that all
requirements of Section VII, Schedule of Requirements have been met
without any material deviation or reservation, or omission.

29.4

If a bid is not substantially responsive to the requirements of the
Bidding Documents, it shall be rejected by the Purchaser and may not
subsequently be made responsive by correction of the material
deviation, reservation, or omission.

30.

Non-
conformities,
Errors and
Omission

30.1

Provided that a Bid is substantially responsive, the Purchaser may
waive any nonmaterial nonconformities in the Bid.

30.2

Provided that a bid is substantially responsive, the Purchaser may
request that the Bidder submit the necessary information or
documentation, within a reasonable period of time, to rectify
nonmaterial nonconformities in the bid related to documentation
requirements. Requesting information or documentation on such
nonconformities shall not be related to any aspect of the price of the
Bid. Failure of the Bidder to comply with the request may result in
the rejection of its Bid.

30.3

Provided that a bid is substantially responsive, the Purchaser shall rectify
quantifiable nonmaterial nonconformities related to the Bid Price. To this
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effect, the Bid Price shall be adjusted, for comparison purposes only, to
reflect the price of a missing or non-conforming item or component as
specified in the BDS.

31.

Correction of
Arithmetical
Errors

311

Provided that the Bid is substantially responsive, the Purchaser shall
correct arithmetical errors on the following basis:

a. if there is a discrepancy between the unit price and the line item
total that is obtained by multiplying the unit price by the quantity,
the unit price shall prevail and the line item total shall be corrected,
unless in the opinion of the Purchaser there is an obvious
misplacement of the decimal point in the unit price, in which case the
line item total as quoted shall govern and the unit price shall be
corrected;

b. if there is an error in a total corresponding to the addition or
subtraction of subtotals, the subtotals shall prevail, and the total shall
be corrected; and

c. if there is a discrepancy between words and figures, the amount in
words shall prevail, unless the amount expressed in words is related
to an arithmetic error, in which case the amount in figures shall
prevail subject to (a) and (b) above.

31.2

Bidders shall be requested to accept correction of arithmetical errors.
Failure to accept the correction in accordance with ITB 31.1, shall
result in the rejection of the Bid.

32.

Conversion to
Single Currency

321

For evaluation and comparison purposes, the currency(ies) of the Bid
shall be converted in a single currency as specified in the BDS.

33.

Margin of
Preference

33.1

Unless otherwise specified in the BDS, a margin of preference shall
not apply.

34.

Evaluation of
Bids

34.1

The Purchaser shall use the criteria and methodologies listed in this
Clause. No other evaluation criteria or methodologies shall be
permitted.

34.2

To evaluate a Bid (evaluation will be done for Items or Lots
(contracts), as specified in the BDS), the Purchaser shall consider the
following:

a. the Bid Price as quoted in accordance with clause 14;

b. price adjustment for correction of arithmetic errors in accordance
with ITB 31.1;

c. price adjustment due to discounts offered in accordance with ITB
14.4;

d. converting the amount resulting from applying (a) to (c) above, if
relevant, to a single currency in accordance with ITB 32;

e. price adjustment due to quantifiable nonmaterial nonconformities
in accordance with ITB 30.3;

f. the additional evaluation factors as specified in Section I,
Evaluation and Qualification Criteria;

34.3

The estimated effect of the price adjustment provisions of the Conditions
of Contract, applied over the period of execution of the Contract, shall not
be taken into account in bid evaluation.

34.4

If these Bidding Documents allows Bidders to quote separate prices for
different lots (contracts), the methodology to determine the lowest
evaluated price of the lot (contract) combinations, including any discounts
offered in the Letter of Bid Form, is specified in Section Ill, Evaluation and
Qualification Criteria

34.5

Unless otherwise specified in BDS, the Purchaser's evaluation of a bid
will exclude and not take into account:

a. in the case of Goods manufactured in the Purchaser's Country,
sales and other similar taxes, which will be payable on the goods if a
contract is awarded to the Bidder;

b. in the case of Goods manufactured outside the Purchaser's Country,
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already imported or to be imported, customs duties and other import
taxes levied on the imported Good, sales and other similar taxes, which
will be payable on the Goods if the contract is awarded to the Bidder;

c. in the case of Related Services, customs duties and sales and other
similar taxes that will be payable on the Related Services if the contract
is awarded to the Bidder;

d. any allowance for price adjustment during the period of execution
of the contract, if provided in the bid.

34.6

The Purchaser's evaluation of a bid may require the consideration of other
factors, in addition to the Bid Price quoted in accordance with ITB 14.
These factors may be related to the characteristics, performance, and
terms and conditions of purchase of the Goods and Related Services. The
effect of the factors selected, if any, shall be expressed in monetary
terms to facilitate comparison of bids, unless otherwise specified in
Section Ill, Evaluation & Qualification Criteria. The criteria and
methodologies to be used shall be as specified in Section Ill, Evaluation
and Qualification Criteria.

34.7

If the bid, which results in the lowest Evaluated Bid Price, is
significantly lower than the Purchaser's estimate, the Purchaser may
require the Bidder to produce detailed price analyses for any or all
items of the Price Schedules, to demonstrate the internal consistency
of those prices with the supply requirements and method and schedule
proposed. If it turns out that the bid price is abnormally low, the bid
may be declared non-compliant and rejected.

35.

Comparison of
Bids

35.1

The Purchaser shall compare the evaluated prices of all substantially
responsive bids established in accordance with ITB 34.2 to determine
the lowest evaluated bid.

36.

Qualification of
the Bidder

36.1

The Purchaser shall determine to its satisfaction whether the Bidder that
is selected as having submitted the lowest evaluated and substantially
responsive bid meets the qualifying criteria specified in Section lIl,
Evaluation and Qualification Criteria.

36.2

The determination shall be based upon an examination of the
documentary evidence of the Bidder's qualifications submitted by the
Bidder, pursuant to ITB 17.

36.3

An affirmative determination shall be a prerequisite for award of the
Contract to the Bidder. A negative determination shall result in
disqualification of the bid, in which event the Purchaser shall proceed
to the next lowest evaluated bid to make a similar determination of
that Bidder's qualifications to perform satisfactorily.

37.

Purchaser's
Right to Accept
Any Bid, and to
Reject Any or
All Bids

371

The Purchaser reserves the right to accept or reject any bid, and to annul
the bidding process and reject all bids at any time prior to contract award,
without thereby incurring any liability to Bidders. In case of annulment, all
bids submitted and specifically, bid securities, shall be promptly returned
to the Bidders.

F.

Award of Contract

38.

Award Criteria

38.1

Subject to ITB 37.1, the Purchaser shall award the Contract to the
Bidder whose bid has been determined to be the lowest evaluated bid
and is substantially responsive to the Bidding Documents, provided
further that the Bidder is determined to be qualified to perform the
Contract satisfactorily.

39.

Purchaser's
Right to Vary
Quantities at
Time of Award

39.1

At the time the Contract is awarded, the Purchaser reserves the right
to increase or decrease the quantity of Goods and Related Services
originally specified in Section VII, Schedule of Requirements, provided
this does not exceed the percentages specified in the BDS, and without
any change in the unit prices or other terms and conditions of the bid
and the Bidding Documents.

40.

Notification of
Award

40.1

Prior to the expiration of the period of bid validity, the Purchaser shall
notify the successful Bidder, in writing, that its Bid has been accepted. The
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notification letter (hereinafter and in the Conditions of Contract and
Contract Forms called the "Letter of Acceptance”) shall specify the sum that
the Purchaser will pay the Supplier in consideration of the supply of Goods
(hereinafter and in the Conditions of Contract and Contract Forms called
"the Contract Price"). At the same time, the Purchaser shall also notify all
other Bidders of the results of the bidding.

40.2

Until a formal Contract is prepared and executed, the notification of
award shall constitute a binding Contract.

40.3

The Purchaser shall promptly respond in writing to any unsuccessful
Bidder who, after notification of award in accordance with ITB 40.1,
requests in writing the grounds on which its bid was not selected.

41.

Signing of
Contract

41.1

Promptly after notification, the Purchaser shall send the successful
Bidder the Contract Agreement.

41.2

Within twenty-eight (28) days of receipt of the Contract Agreement,
the successful Bidder shall sign, date, and return it to the Purchaser.

41.3

Notwithstanding ITB 41.2 above, in case signing of the Contract Agreement is
prevented by any export restrictions attributable to the Purchaser, to the
country of the Purchaser, or to the use of the products/goods, systems or
services to be supplied, where such export restrictions arise from trade
regulations from a country supplying those products/goods, systems or
services, the Bidder shall not be bound by its bid, always provided
however, that the Bidder can demonstrate to the satisfaction of the
Purchaser and of the Agency that signing of the Contact Agreement has
not been prevented by any lack of diligence on the part of the Bidder
in completing any formalities, including applying for permits,
authorizations and licenses necessary for the export of the
products/goods, systems or services under the terms of the Contract.

42.

Performance
Security

421

Within twenty-eight (28) days of the receipt of notification of award
from the Purchaser, the successful Bidder shall furnish the
Performance Security in accordance with the GCC, using for that
purpose the Performance Security Form included in Section X, Contract
Forms, or another Form acceptable to the Purchaser. If the
Performance Security furnished by the successful Bidder is in the form
of a bond, it shall be issued by a bonding or insurance company that
has been determined by the successful Bidder to be acceptable to the
Purchaser. A foreign institution providing a bond shall have a
correspondent financial institution located in the Purchaser's Country.

42.2

Failure of the successful Bidder to submit the above-mentioned
Performance Security or sign the Contract shall constitute sufficient
grounds for the annulment of the award and forfeiture of the Bid
Security or execution of the Bid-Securing Declaration. In that event
the Purchaser may award the Contract to the next lowest evaluated
Bidder, whose bid is substantially responsive and is determined by the
Purchaser to be qualified to perform the Contract satisfactorily.
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Section Il. Bidding Data Sheet (BDS)

The following specific data for the goods to be procured shall complement, supplement, or amend the provisions
in the Instructions to Bidders (ITB). Whenever there is a conflict, the provisions herein shall prevail over those in
ITB.

ITB Clause ITB Clause
Reference
General
ITB 1.1 The number of the invitation for Bids is: P1-TO2R/2021
ITB 1.1 The Purchaser is: MAHARASHTRA METRO RAIL CORPORATION LIMITED
ITB 1.1 Supply of 800 MT 60E1 (UIC 60), 880 Grade Rails as per IRS-T-12-2009 (Latest

with all A&C slips), for Pune Metro Rail Project.
The identification number of International Competitive Bidding (ICB) is: P1-T02R/2021

The number, identification and names of the lots (contracts) comprising are: Single

lot.
Additional Para | Provisions under Make in India Policy (For ‘Non-Divisible’ works)
ITB 1.3 Pursuant to the policy of the Government of India for ‘Make in India’ and promoting

manufacturing and production of goods and services in India, Department for
Promotion of Industrial and Internal Trade, Ministry of Commerce and Industry has
issued Public Procurement (Preference to Make in India) orders/notifications vide
No. P-45021/2/2017-PP (BE-1l) dated 16t September 2020 & 8™ March 2021 shall be
applicable in this tender.

1. Minimum local content shall be as per No. P-14011/08/2017-MRTS-Coord dated
12t February 2021 i.e. 90% for bidders to be termed as local supplier should be
certified as below: -

a. The ‘Local Supplier’ at the time of tender, bidding or solicitation shall be required
to provide self-certification that the item offered meets the minimum ‘Local
Content’ and shall give details of the location(s) at which the local value addition is
made.

b. The ‘Local Supplier’ shall be required to provide a certificate from the statutory
auditor or cost auditor of the company (In case of companies) or from a practicing
cost accountant or a practicing Chartered Accountant (in respect of suppliers other
than companies) giving the percentage of ‘Local Content” within 15 days from the
Last Date stipulated for Bid Submission (For example, if the Last Date stipulated for
Bid Submission is 15.07.2018, the certificate has to be submitted on or before
30.07.2018 during office hours).

This Certificate shall be submitted physically in hard copy in the office of
ED(Proc)/Pune duly marked. “Not to be Opened by Anyone except ED
(Procurement)” at the following address:

Executive Director (Procurement & Contracts)
MAHARASHTRA METRO RAIL CORPORATION LIMITED,
101, The Orion, Opposite Don Bosco Youth Centre,
Koregaon Park, Pune 411001 (INDIA)

In case bidder fails to provide the certificate required as stipulated in Point No. 1
above then he shall be evaluated to be a bidder whose bid has local content lesser
than stipulated 90%.

2. Purchase Preference: (Applicable to this Tender):

The ‘Margin of Purchase Preference’ shall be 15%.
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3. Price matching shall not be applicable to this tender.

The application of ‘Margin of Purchase Preference’ for Bidders providing goods
produced locally, shall not lead to a de facto exclusion of foreign competition
and shall be conducted in a fully transparent manner to award the tender
without margin of purchase preference.

ITB 2.1 The name of the Project is: Pune Metro Rail Project
Source of fund for the project: The project shall be funded from GOM and GOI along with
bilateral funding from EIB Luxembourg and AFD France.
Source of fund for this work: This work shall be funded from AFD France.

ITB 4.1 Maximum No. of JV/CONSORTIUM Partners allowed is THREE (03).

The lead partner in case of a JV/Consortium shall be the one who has the maximum
experience of supply of 880 grade rails to the user rail administration among the
members of JV/Consortium.

Lead partner must have maximum share/participation in JV/CONSORTIUM and a
minimum of 40% share/participation in the JV/Consortium.

Partners having less than 20% share/participation will be termed as non-substantial
partner and will not be considered for evaluation which means that their financial
soundness and work experience shall not be considered for evaluation of
JV/Consortium.

A. Contents of Bidding Documents

ITB 7.1

For Clarification of bid purposes only, all correspondence to be made through mail to
the below mentioned email address and addressed to Executive Director,
Procurement & Contracts, PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD.
Email address: - tenders.pmrp@mahametro.org

All correspondence from PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD.
pertaining to this Bid till award of the work shall be done by authorized representative of
PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD. The Bidders are advised to
regularly check their email ID registered with their user account at e-tendering portal
https://mahametrorail.etenders.in for any update/addendum/ corrigendum/pre-tender
and post-bid queries/any other correspondence by the Purchaser.

ITB7.1.1
(Additional
Para)

Should the Bidder for any reason whatsoever, be in doubt about the meaning of anything
contained in the Bid Documents or the extent of detail in the Works Requirements (General
Specification and Technical Specification) and Bidding Drawings, the Bidder shall seek
clarification from PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD., not later than
the date specified. Bidders are advised to use the format attached in Section IV: Bidding
Forms (Form for seeking clarification) while seeking clarifications.

ITB7.1.2
(Additional
Para)

PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD. shall endeavor to respond to
the questions raised or clarifications sought by the Bidders in the form of
Corrigendum/Clarification in the e-tender portal of PMRP/MAHARASHTRA METRO RAIL
CORPORATION LTD. only.

ITB7.1.3
(Additional
Para)

PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD. may also on its own motion, if
deemed necessary, issue interpretations and clarifications to all Bidders and shall be
published on e-tender portal of PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD. All
clarifications and interpretations issued by PMRP/MAHARASHTRA METRO RAIL
CORPORATION LTD. shall be deemed to be part of the Bid Documents. Verbal clarifications
and information given by PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD. or its
employees or representatives shall not in any way or manner be binding on
PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD.

ITB 7.2
(Additional Para)

Pre-bid Meeting - Mentioned in e-Tender notice.

ITB 7.3
(Additional Para)

The Bidder is requested, as far as possible, to submit any questions in writing, to reach
the Purchaser before the date and time specified for Pre-tender meeting in NIT. The
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bidder may send such queries either by post to the address mentioned in the bid
document or send by e-mail to tenders.pmrp@mahametro.org

ITB 7.4
(Additional Para)

Minutes of the pre-tender meeting, including the text of the questions asked by Bidders,
without identifying the source, and the responses given, together with any responses
prepared after the meeting, will be uploaded on the E-tender portal of MAHARASHTRA
METRO RAIL CORPORATION LTD. in accordance with ITB 6.3.

ITB 8.2

Such modification in the form of an addendum will be uploaded on the e-tendering portal
https://mahametrorail.etenders.in within the date given in NIT, which shall be available
for all the prospective Bidders who have purchased the Bidding Documents in the Bid
period. Without prejudice to the general order of precedence prescribed in the Clause
1.5 of GCC and Clause 1 of SCC, the provisions in any such addenda shall take priority over
the Invitation to Bidders and Bidding Documents previously issued. Bidder shall ensure
these documents should be submitted along with their original Bid documents submission.
These all addendums, corrigendum and clarifications shall be part of the contract
agreement.

B. Preparation of Bids

ITB 10.1
(Additional
Para)

The language of the bid is English.

All correspondence exchange shall be in the English language. Language for translation of
supporting documents and printed literature is English.

ITB 11

Documents Comprising the Bid

ITB 11.1(d)

Alternative bid is not permissible.

ITB 11.1 (k)
(New)

The bid documents shall include the bid document including corrigendum/ addendum/
clarifications provided by the Purchaser in the e-tender portal of MAHARASHTRA METRO
RAIL CORPORATION LTD.during the course of Bid Process. Failure by the bidder to upload
the same shall render the bid to be considered as non-responsive and the bid shall not be
evaluated further.

ITB 11.3

As per Letter of bid in Section IV

ITB 11.4
(Additional Para)

Technical Package

ITB 11.4.1

The Bidder shall submit (through e-tender portal of PMRP/MAHARASHTRA METRO RAIL

CORPORATION LTD.) in the Technical Package of its Bid the following documents, duly

completed, which in the event of acceptance of the Bid, shall form part of the

Contract:

i. Complete bid documents along with addendum/corrigendum/clarifications issued
online

ii. Copy of Power of Attorney signing the bid.

iii. Scanned copy of Bid Securing Declaration

iv. Scanned copy of POA of each member in case of JV/Consortium

v. All formats given in Bidding Format Section IV, including the Declaration of
Undertaking, but except Price Schedule form.

vi. Certificate of registration of bidder’s company with appropriate authority.

vii. Work experience certificate and other qualifications certificates as given in
Evaluation of Qualification under Section IlI

Failure to submit parts of the above documents will lead to rejection of the bid.

The Bidder may be requested by PMRP/MAHARASHTRA METRO RAIL CORPORATION LTD.
in writing to amplify, explain and develop the Contractor's Technical Bid in
substantially greater detail during the detailed technical package evaluation period
such that they may be confirmed as complying clearly with Section VII. Schedule of
Requirements and, in accordance with ITB Para 8 herein, can be incorporated into the
Contract. Only those aspects of the Contractor’s Technical Bid that the Purchaser (at
its sole discretion) considers clearly conforming will form part of the Contract.

ITB 11.5
(Additional Para)

Financial Package

ITB 11.5.1
(Additional

Completed Pricing Document including all costs associated with, or required to be
incurred for the purpose of execution of the Contract in accordance with the terms
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Para) thereof. The Bid Total Price including Taxes and Duties, Unit Prices of Items also. The
price to be quoted shall be the total price of the Bid as elaborated in Price Schedule.

ITB 11.5.2 The Financial Package should be separately completed, each page duly signed and
(Additional stamped and submitted / uploaded as per procedure in e-tender portal. No pricing
Para) information shall be submitted in any manner except in the Financial Proposal.

The Financial Bid and price schedule or any pricing information, if submitted by the
Bidder along with the Technical Proposal or in any other manner other than the
Financial Proposal provided in Part 4 (price to be quoted/uploaded in the commercial
envelope of e-tender portal only), will render the bid liable for rejection.

ITB 12.2 The Letter of Bid with all Schedules/Forms shall be completed & signed by a duly

(Additional authorized and empowered representative of the Bidder. If the Bidder comprises a

Para) Consortium the Letter of Bid shall be signed by a duly authorized representative of the
Lead Member.

Signatures on the Letter of Bid shall be witnessed and dated. Copies of relevant powers
of attorney shall be attached.

ITB 13.1 Alternative bids shall not be permitted.
ITB 14.3 Bidder should not quote any price in letter of bid.
ITB 14.4 No discount is allowed.

ITB 14.5 The prices quoted by the Bidder shall be fixed and not adjustable.

ITB 14.6 Prices should be quoted for 800 MT 60E1 (UIC 60) 880Grade Rails, IRS-T-12-2009
(Latest with all A&C slips). No discounts are allowed.

ITB 14.7 The Incoterms edition is 2020.

ITB 14.8(b) (i) | Place of Destination: Pune

ITB 14.8 (a) Final destination (Project Site): Range Hill Depot and Hill View Park Depot in Pune,

(iii); (b)(ii) and | and Delivery should be on DAP/Pune basis, except custom duty at concessional rate,

()(v) which will be paid by MAHARASHTRA METRO RAIL CORPORATION LIMITED through
supplier.

As per DAP terms as defined in Incoterms, all the charges i.e. Packing, Loading, inland
freight, Terminal charges, Insurance, Loading on Vessel, freight, Arrival Charges to be
borne by supplier and responsibility to carry the material at destination, Range Hill
Depot and Hill View Park Depot in Pune lies with supplier.

The unloading, stacking and handing over the materials also to be done by supplier at
destination and any other local taxes, levies, Cess payable as per GST, as applicable
in the purchaser’s country are to be borne by supplier.

ITB 14.8 Bidders are being informed that,
(Additional a) For supply from within the Purchaser country:
Para) i. Quoted price shall comprise, cost of supply of Goods including transportation, transit

insurance and stacking.

ii. Quoted price includes all taxes, duties, cess, and levies except GST
(IGST/CGST/SGST).

Maha-Metro will reimburse/pay GST as applicable in accordance with the prevailing
rules on submission of GST invoices.

b) Supply from outside the Purchaser’s country is on DAP basis of incoterms 2020.
DAP named place of final destination in the Purchaser’s country is Maharashtra Metro
Rail Corporation Limited identified locations in Pune.

i. Quoted price shall comprise, cost of supply of Goods including transportation, transit
insurance and stacking.

ii. Quoted price includes all taxes, duties, cess, and levies except GST
(IGST/CGST/SGST) and Basic Customs Duty including surcharge (at the concessional
duty rate available under project import registration).

a. Maha-Metro will pay GST as applicable in accordance with the prevailing rules
on submission of GST invoices.
b. The custom duty at concessional rates by project import registration in terms

of GOI notification no. 42/96-custom dt.23-07-1996, as amended by the Government
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of India time department and IGST as per Bill of Entry filled with customs department
will be directly paid to customs authority by Maha-Metro on submission of customs
duty demand notice from customs authority by supplier best on documents of
materials dispatch at least three working days in advance. All the works of the project
imports registration and customs/port handling charges etc. all to be done by supplier
at his own cost. Upon receipt of request letter and details from the supplier, Maha-
Metro will issue recommendation/sponsoring letter for the getting the project
registered with the custom department for availing Project import benefits.

iii. No compensation will be paid towards wharfage and demurrage charges.

With the Bid submission, the Bidder shall submit the Proforma of undertaking provided
in Section IV: Bidding Form (Form 22) stating that registrations under various fiscal
and labour laws like GST, Profession Tax, Import Export Code, Employee State
Insurance, Provident Fund, Maharashtra Labour Welfare Fund, shall be obtained by
the bidders in the event of award of the work.

Note: This project is in the category of project import for assessment of custom duty
at concessional rate.

ITB 15.1 (a) The currency of the Bid shall be Indian National Rupees (INR) and / or
(AdI;jitio)nal other two foreign currencies i.e. Euro and / or USD.
ara

The equivalent foreign currencies (US Dollar/ Euro) shall be converted to INR on the
28 days before the bid submission as per foreign exchange rate published by Financial
Benchmarks India Private Limited (FBIL).
The currency(ies) of the payment shall be as quoted in the bid by the Supplier. The
commission paid towards the exchange of foreign currencies shall be recovered from
the bill of the Supplier.

ITB 16.4 Period of time the Goods are expected to be functioning (for the purpose of spare
parts): Not Applicable.

ITB 17.2(a) Manufacturer's authorization is required.
ITB 17.2(b) After sales service is: not required.

ITB 18.1 The bid validity period shall be 180 days.

ITB 18.2 The Bid Securing Declaration should be valid for a period not les than 28 days beyond
the bid validity period.

ITB 18.3(a) The bid price shall not be adjusted in event of delay of award.

ITB 19.1 The bidder shall submit Bid Security Declaration in the along with the bid. In case of
JV / Consortium, the Bid Securing Declaration must be in the name of all members
of JV / Consortium that submits the bid. The bid shall be summarily rejected if Bid
Securing Declaration is not found in order.

ITB 19.2 Bid Securing declaration is permitted as per format given in Bidding Forms.

ITB 19.3(d) The Bidder shall submit with his Bid a Bid Securing Declaration.

ITB 19.4 If a Bid Securing declaration is specified pursuant to ITB 19.1, any bid not
accompanied by a substantially responsive Bid Security or Bid-Securing Declaration
shall be rejected by the Purchaser as nonresponsive.

ITB 19.8 The Bid security, in both the forms, as specified in ITB 19.1 above. In case of JV /
Consortium, the Bid Securing Declaration must be in the name of all members of JV
/ Consortium that submits the bid.

ITB 19.9 Not applicable as Bid Securing Declaration is required in this bid.

ITB 20.1 Replacement for ITB as under: -

Bid to be submitted through e-tender portal of MAHARASHTRA METRO RAIL
CORPORATION LTD. only.

The Bidder shall prepare, and upload scanned copy of the Bid Security (BG part), the
documents for Technical Package of the Bid and the Financial Package of the Bid,
along with the entire bid document digitally signed by the authorized representative
of the bidder described in ITB 11.
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ITB 20.2 **The entire Bid Document available on e-tender portal of MAHARASHTRA METRO RAIL
CORPORATION LTD. with all corrigendum and Addendum issued from time to time and
requisite and enclosures described and directed in bid documents shall be uploaded
on the e-tender portal of MAHARASHTRA METRO RAIL CORPORATION LTD. by the
authorized representative/ signatory on behalf of the bidder with his digital signature.
The bidder who fails to upload as mentioned aforesaid, his bids shall be treated as
non-responsive and not considered for evaluation.

The written confirmation of authorization to sign on behalf of the Bidder shall consist
of:

A written power of attorney authorizing the signatories of the Bid to commit each
member of the JV / CONSORTIUM. The power of attorney (ies) shall be substantially
in the format provided under Section IV: Bidding Forms (Form 9) of these Bidding
Documents.

C. Submission and Opening of Bids

ITB 21.1 & ITB | As stipulated in ITB 20.1 and 20.2 above

21.2
ITB 21.4 (New | Bids shall be submitted through e-tender portal of MAHARASHTRA METRO RAIL
Para) CORPORATION LTD. only with clearly marked Technical Bid’, containing documents
comprising the Technical Package in accordance with the provisions of ITB, and the
other clearly marked ‘Financial Bid', containing Schedule of Prices or the Pricing
Documents in accordance with the provisions of ITB 14 at appropriate section of E-
tender Portal of MAHARASHTRA METRO RAIL CORPORATION LTD.
ITB 22.1 For bid submission purposes: -

No physical submission of bid is allowed. The bid submission has to be strictly done
through e-tender portal of MAHARASHTRA METRO RAIL CORPORATION LTD.

The deadline for online submission of bids is: Date: 22.07.2021 Time: Uptill16:00 Hrs.

Bidders must submit their bids electronically only. The electronic bidding submission
procedures shall be:

The electronic bidding submission procedures shall be as per (E - Tender procedure)
Annexure at Part 4: (Toolkit for using MAHARASHTRA METRO RAIL CORPORATION LTD.
e-tender portal).

The Bidder shall, on or before the date and time given in the Notice inviting Bid, upload
his Bid on e-tendering portal (https://mahametrorail.etenders.in) Bidders may refer to
e-tender procedures (Toolkit for using e-tender portal) at Annexure at Part 4 of
document.

The Bidders shall furnish the information strictly as per the formats given in the Bid
documents without any ambiguity. The MAHARASHTRA METRO RAIL CORPORATION LTD.
shall not be held responsible if the failure of any Bidder to provide the information in the
prescribed formats results in a lack of clarity in the interpretation and consequent
disqualification of its Bid.

In case of support or help required during online submission or difficulty encountered
during online submission, the Bidders may contact the following officials:
Prashant Jadhav (Consultant): 020-26051074 / 8879976221

ITB 23.2 MAHARASHTRA METRO RAIL CORPORATION LTD. will not be responsible for any delay,
internet connection failure or any error in uploading the Bid submission. The Bidders are
advised to upload their submissions well before the due date and time of Bid submission
to avoid any problems and last-minute rush. There is no provision in the online system for
late submission in the e-tender portal of MAHARASHTRA METRO RAIL CORPORATION LTD.

ITB 23.3 The Purchaser may, at his discretion, extend the deadline for submission of Bids by issuing
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(Additional an amendment in accordance with ITB, in which case all rights and obligations of the
Para) Purchaser and the Bidders previously subject to the original deadline will thereafter be
subject to the deadline as extended.
ITB 24.1 (a,b) | Bidders may withdraw, substitute or modify its bid prior to the closing date and time of
& ITB 24.2 bid submission. However, in case the bidder wants to modify the bid submitted within the
stipulated time and date (i.e. before closing date and time of submission) mentioned in
the bid document for submission of the bid then he may opt for the procedure as
specified in the e-tender portal https://maharmetrorail.etenders.in in e-tendering
toolkit for bidders.
ITB 25.1, ITB | The bid opening shall take place at:
25.2 & ITB Executive Director (Procurement & Contracts)
25.3 MAHARASHTRA METRO RAIL CORPORATION LTD

Pune Metro Rail Project

101, The Orion, Opposite Don Bosco Youth Centre,
Koregaon Park, Pune - 411001

Telephone: 020-26051072 Date: 22.07.2021 Time:16:30 hrs.

The mode of Bidding being only e-tendering mode no physical submission of bid is allowed.
The electronic bid opening procedure shall be: The Technical Envelope / Packages of
Online Submitted Bids shall be opened (downloaded) first by the opening
committee on due date and time of Bid opening in presence of bidders who choose
to remain present.

No minimum number of bids is required in order to proceed to bid opening.
Add following paragraph below the existing paragraph of ITB 25.1:

The Bid Security or Bid Securing Declaration will be checked for the submission of
scanned copy of B.G component of bid from the downloaded documents of technical bid
submitted by the bidders and details will be read out for the information of
representative of Bidders, present at the time of opening of Bid. The bidders present
shall be informed to sign on attendance sheet about their presence for the bid opening
(downloading).

After evaluation of Technical Bid received electronically via E-tender portal of
MAHARASHTRA METRO RAIL CORPORATION LTD., the Financial/Commercial
Package/Envelope of bid of technically successful bidder shall be opened. The date &
time of opening of Financial Bid shall be communicated to Technically Successful
bidder electronically (E-mail).

D. Evaluation and Comparison of Bids

ITB 29.5
(Additional
Para)

Bidders may note that pursuant to their qualification in the ‘Pre-qualification and
Evaluation Criteria’ and ‘Technical Evaluation’ as per ITB 29.4 above, in case the
Bidder (applies to each individual member in case of a Joint Venture/Consortium) is
debarred / blacklisted by Government of India / State Government / Government
undertaking after the due date of submission of Bid but before opening of financial
package by MAHARASHTRA METRO RAIL CORPORATION LTD., they shall inform the
same to MAHARASHTRA METRO RAIL CORPORATION LTD. in writing within 5 working
days of issue of such debarment, failing which it will be considered that the Bidder
has willfully concealed the information and the Bidder shall be solely responsible for
all implications that may arise in accordance with the conditions of this Bid. Any such
debarment will result in disqualification of the Bidder and the Financial Package of
such Bidder shall be returned unopened.

ITB 32.1

The currency that shall be used for bid evaluation and comparison purposes to convert
all bid prices expressed in different currencies into a single currency is: Indian Rupees

The source of exchange rate shall be as per foreign exchange rate of Reserve Bank
of India.
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1) For purpose of evaluation of past experience in technical package, the date for the
exchange rate shall be close of business on the day twenty-eight (28) day before
the latest date of bid submission.

2) For comparisons and evaluations of financial bids the exchange rate shall be the rate on
last date stipulated for submission of the bid.

ITB 34.2 Evaluation will be done for: Entire quantity of Single Lot i.e.800 MT 880 Grade Rails,
60E1 (UIC 60), IRS-T-12-2009 (Latest with all A&C slips).

ITB 34.5 The bidder has to include in the price schedule form, expenditure towards all the
charges as mentioned below while quoting the rates.

The rates quoted by the Bidders deemed to be inclusive of all kinds of duties, taxes, cess
and other levies payable as per GST/Custom tariff Act etc. direct or indirect leviable under
Central, State or Local Bodies Acts or Rules, tolls, royalties, seigniorages and similar
imposts that may be prevailing from time to time in respect of transactions.

The Bidder shall quote as DAP Range Hill depot (Agricultural College Area)/Hill View
Park Depot Pune. The materials shall be delivered duly stacked in Range Hill depot
(Agricultural College Area)/ Hill View Park Depot Pune. Loading & unloading has to be
done by supplier only. Unloading of rails will be done from trailer at cost of supplier
in countable manner as specified in Railway Guidelines for stacking. Stacking of 880
grade rails shall be done in accordance to the latest version of IRS-T-12-2009 (Latest
with all A&C slips).

The quoted price shall include all packing & handling charges both prior to shipping and at
the time of shipping, ocean freight charges, marine insurance charges. The quoted price
shall also include cost of sea port charges, charges for clearances of materials from port,
handling / re handling, loading / unloading and further transportation upto site in Pune.
The quoted price shall also include charges for transit insurance in India. Unloading shall be
done by supplier and applicable charges shall be borne by supplier. No discharging
equipment’s will be made available to supplier for unloading. Supplier has to arrange
discharging equipment’s at his own cost, if any.

ITB 34.6 The detailed Evaluation criteria is specified in Para 1 of Section-Ill of bid document.
ITB 34.8 Variations, deviations, alternative offers and other factors which are not in line with the
(Additional requirement and conditions of the bidding documents or otherwise result in the accrual of
Para) unsolicited benefits to the Purchaser shall not be taken into account in Bid evaluation.

E. Award of Contract

ITB 39.1 The maximum percentage by which quantities may be increased is: 30%
The maximum percentage by which quantities may be decreased is: 10%
ITB 40.4 The "Letter of acceptance” will be sent in duplicate to the successful Bidder, who will
(Additional return one copy to the Purchaser duly acknowledged and signed by the authorized
Para) signatory, within two weeks of receipt of the same by him. The Letter of Acceptance will
constitute a part of the Contract.
ITB 40.5 In the event of award of the Contract, the following will be the sequence of events in
(Additional the order given below :
Para) e Approval by Competent Authority after concurrence of funding agency (wherever
required);

e Letter of Acceptance with Notice to Proceed;
¢ Signing of Contract agreement

ITB 42.1 The Performance Guarantee required in accordance with Clause 18.1 of the GCC shall
be for an amount as specified in Section-IX.

Special Conditions, in the form of a bank guarantee issued from a Scheduled
commercial bank of India (excluding Cooperative Banks) or from a scheduled Foreign Bank
having business office in India as defined in Section 2(e) of RBI Act 1934 read with Second
Schedule in the types and proportions of currencies in which the Contract Price is payable.
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Section lll. Evaluation and Qualification
Criteria
This Section complements the Instructions to Bidders. It contains the criteria that the Purchaser may use to

evaluate a bid and determine whether a Bidder has the required qualifications. No other criteria shall be
used.

Contents

1. Evaluation (ITB 34)
2. Qualification (ITB 36)
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Evaluation (ITB 34)

1.1

Evaluation Criteria (ITB 34.6)

Bid Opening and Evaluation: The Bidder is advised that, he may, if he so desires, be present at
the opening of the Technical Packages. The Technical Pac