/7
L
el

PUNE METRO

MAHARASHTRA METRO RAIL CORPORATION LIMITED (MAHA-METRO)
PUNE METRO RAIL PROJECT

TENDER DOCUMENTS
FOR

DESIGN VERIFICATION, SUPPLY, INSTALLATION, TESTING AND COMMISSIONING &
COMPREHENSIVE ANNUAL MAINTENANCE CONTRACT (CAMC) FOR 5 YEARS OF TUNNEL
VENTILATION SYSTEM (TVS), TVS-SCADA, ENVIRONMENTAL CONTROL SYSTEM (ECS), ECS
AND E&M-SCADA, LV POWER SYSTEM IN ASS FOR UNDERGROUND SECTION (SHIVAJI NAGAR,
CIVIL COURT, BUDHWAR PETH, MANDAI AND SWARGATE) OF PUNE METRO RAIL PROJECT.

CONTRACT NO.
P1/UGC03/2019

PART 3 - CONDITIONS OF CONTRACT
SECTION XI - CONTRACT FORMS

Maharashtra Metro Rail Corporation Limited (MAHA-METRO)
101, The Orion,
Opposite Don Bosco Youth Centre,
Koregaon Park, Pune- 411001
Maharashtra, INDIA



%

QK .

3 Part lll — Conditions of Contract & Contract Forms
PUNE METRO Section XI —Contract Forms

Table of Forms

NOTITICATION OF AWAKNTU.. ..ot ettt e ae e sreene s 2
(Of0] g1 = (o1 A o L =TT 0 0 =] o | PP 3
PerfOrMANCE SECUKTLY ...ooiiiiiiiiieieeie ettt ettt s sbeeaesneenneene s 5
AdVANCE PAYMENT SECUTITY ....viiiiiieiecie ettt e ae st re e te e te e e sraeneenee e 7
Parent Company UNAEertaking ........ccccuoueieiiiiiieiisisceeee e 10
Parent Company GUATANTEE .........cccuiiiiiiiiiie ittt sbe e nrre e s s e e 14
Contractor’s Warranty ...........cccoooviiiiiiiiiii s 18
Sub-Contractor’s / Vendor’s Warranty .............c.coceoeiieniiinineneesesieesesee e 22
INAEMINITY BON ...ttt 26
Bank Guarantee for Safe CUSIOAY ..........coiiiiiieie e 29

P1/UGC03/2019 Page |1



J D Part Ill — Conditions of Contract & Contract Forms

PUNE METRO Section XI —Contract Forms

Notification of Award

LETTER OF ACCEPTANCE

[letterhead paper of the Employer]

[date]

To: [name and address of the Contractor]

This is to notify you that your Bid dated [date] for execution of the [name of the Contract
and identification number, as given in the Contract Data] for the Accepted Contract Amount
[amount in numbers and words] [name of currency], as corrected and modified in
accordance with the Instructions to Bidders, is hereby accepted by our institution.

You are requested to furnish the Performance Security within 28 days in accordance with the
Conditions of Contract, using for that purpose one of the Performance Security Forms
included in Section XI — Contract Forms, of the Bidding Documents.

Authorized Signature:
Name and Title of Signatory:
Name of institution:

Attachment: Contract Agreement
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Contract Agreement

THIS AGREEMENT made the day of , , between

of
(hereinafter “the Employer”), of the one part, and of
(hereinafter “the Contractor”), of the other part:

WHEREAS the Employer desires that the Works known as
should be executed by the Contractor, and has
accepted a Bid by the Contractor for the execution and completion of these Works and the
remedying of any defects therein, in the sum of [insert Contract Price or Ceiling in words and
figures, expressed in the Contract currency(ies)] (hereinafter called “the Contract Price”).

The Employer and the Contractor agree as follows:

1. In this Agreement words and expressions shall have the same meanings as are
respectively assigned to them in the Contract documents referred to.

2. The following documents shall be deemed to form and be read and construed as part
of this Agreement. This Agreement shall prevail over all other Contract documents.

a) The Contract Agreement;

b) The Letter of Acceptance;

c) The Letter of Tender;

d) Addenda/Corrigenda to the Tender Document
e) Pre-Bid queries and response

f)  Pricing document

g) Particular Conditions of Contract

h) General Conditions of Contract

i) Employer’s Requirements

j)  Construction/Installation specification
k) Reference Document

I) Tender Drawings

m) Contractor’s Technical Proposal

n) Any other document

3. In consideration of the payments to be made by the Employer to the Contractor as
specified in this Agreement, the Contractor hereby covenants with the Employer to execute
the Works and to remedy defects therein in conformity in all respects with the provisions of
the Contract.

4. The Employer hereby covenants to pay the Contractor in consideration of the
execution and completion of the Works and the remedying of defects therein, the Contract
Price or such other sum as may become payable under the provisions of the Contract at the
times and in the manner prescribed by the Contract.
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IN WITNESS whereof the parties hereto have caused this Agreement to be executed in
accordance with the laws of on the day, month and year
specified above.

Signed by (for the Employer)

Signed by (for the Contractor)
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Performance Security

Option 1: (Demand Guarantee)

Beneficiary: Maharashtra Metro Rail Corporation Limited

Date:

PERFORMANCE GUARANTEE No.:

Guarantor:

We have been informed that (hereinafter called "the Applicant") has
entered into Contract No. dated with the Beneficiary, for the
execution of (hereinafter called "the Contract").

Furthermore, we understand that, according to the conditions of the Contract, a
performance guarantee is required.

At the request of the Applicant, we as Guarantor, hereby irrevocably undertake to pay the
Beneficiary any sum or sums not exceeding in total an amount of (
),* such sum being payable in the types and proportions of currencies in which the Contract
Price is payable, upon receipt by us of the Beneficiary’s first demand supported by the
Beneficiary’s statement, whether in the demand itself or in a separate signed document
accompanying or identifying the demand, stating that the Applicant is in breach of its
obligation(s) under the Contract, without the Beneficiary needing to prove or to show
grounds for your demand or the sum specified therein.

This guarantee shall expire, no later than the .... Day of ...... , 2... 2, and any demand for
payment under it must be received by us at this office indicated above on or before that
date. This guarantee is subject to the Uniform Rules for Demand Guarantees (URDG) 2010
Revision, ICC Publication No. 758, except that the supporting statement under Article 15(a) is
hereby excluded.

Notwithstanding anything content herein:

a) Our Liability under this Bank Guarantee shall not exceed Rs................. and,

b) This Bank Guarantee shall be valid upto.......... ,and

c) We are liable to pay the guarantee amount or part thereof under this Bank
Guarantee only & only if you serve upon us a written claim or demand on or
before...........

The Guarantor shall insert an amount representing the percentage of the Accepted Contract Amount
specified in the Letter of Acceptance, less provisional sums, if any, and denominated either in the
currency(cies) of the Contract or a freely convertible currency acceptable to the Beneficiary.

2 Insert the date twenty-eight days after the expected completion date as described in GC Clause 11.9. The
Employer should note that in the event of an extension of this date for completion of the Contract, the
Employer would need to request an extension of this guarantee from the Guarantor. Such request must be
in writing and must be made prior to the expiration date established in the guarantee. In preparing this
guarantee, the Employer might consider adding the following text to the form, at the end of the
penultimate paragraph: “The Guarantor agrees to a one-time extension of this guarantee for a period not
to exceed [six months][one year], in response to the Beneficiary’s written request for such extension, such
request to be presented to the Guarantor before the expiry of the guarantee.”

P1/UGC03/2019 Page |5



%

QK .

3 Part lll — Conditions of Contract & Contract Forms
PUNE METRO Section XI —Contract Forms

[signature(s)]

Note: All italicized text (including footnotes) is for use in preparing this form and shall be
deleted from the final product.
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Advance Payment Security

Demand Guarantee
To
Maharashtra Metro Rail Corporation Ltd.,
Regd Office: Metro House, 28/2, Anand Nagar,
C.K.Naidu Marg, Civil Lines,
Nagpur — 440 001.

Bank Guarantee No. : dt. for
Rs. (Rupees only).
w.e.f.

valid upto

claim upto

1. In Consideration of M/s.Maharashtra Metro Rail Corporation Ltd., (hereinafter called

“the Employer”, which expression shall, unless repugnant to the context or subject
thereof include his successor and assigns) having awarded
M/s. having its
Registered Office at

(hereinafter
referred to as “the Contractor”, which expression shall unless repugnant to the
context of meaning thereof include its successors, administrators, executors and
assigns), a contract by issue of Employers Letter of Acceptance

No. dated and the same having been
mutually accepted by the Contractor, resulting in a Contract bearing
No. for Rs. (Rupees
only) for Contract

(Name of work)

(hereinafter called
“the Contract”) and the Employer has agreed to make an advance payment to the
Contractor  for performance of the said Contract amounting to
Rs. (Rupees
only) of Mobilisation Advance.

2. We, constituted under the Act,
1955  having it’s  Corporate  Centre = and  Central Office  at

and one of it’s Local Head Office at

and Branch
Office at

(hereinafter referred to as “the Bank”, which
expression shall unless repugnant to the context of meaning thereof, include its
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successors, administrators, executors and assigns) do hereby guarantee and undertake
to pay the Employer, immediately on demand any or all monies payable by the
Contractor to the extent of Rs. (Rupees
only) as aforesaid at any time upto

without any demur, reservation, context, recourse or protest and or
without any reference to the Contractor.

3. Any such demand made by the Employer on the Bank shall be conclusive and
binding notwithstanding any difference between the Employer and the Contractor or
any dispute pending before any Court, Tribunal, Arbitrator and shall continue to be
enforceable till the Employer discharges this guarantee. However, not later than
expiry date of guarantee.

4. The Employer shall have the fullest liberty without affecting in any way the liability
of the Bank under this Guarantee, from time to time to vary the advance or to extend
the time for performance of the Contract by the Contractor. The Employer shall have
the fullest liberty without affecting his guarantee, to postpone from time to time the
exercise of any powers vested in them or of any right which they meet have against
the Contractor and to exercise the same at any time in any manner and either to
enforce or to forebear to enforce any convents, contained or implied, in the Contract
between the Employer and Contractor or any other course or demand or security
available to the Employer. The Bank shall not be redeemed to its obligation under
these presents by any exercise by the Employer of its liberty with reference to the
matters aforesaid of any of them or by reason of any other act or forbearance or other
acts of omission or commission on the part of the Employer or any other indulgence
shown by the Employer or by any other matter or thing whatsoever which under law
would but for this provision have the effect of relieving the bank.

5. The Bank also agrees that the Employer at his option shall be entitled to enforce this
Guarantee against this bank as a principal debtor, in the first instance without
proceeding against the Contractor and notwithstanding any security or other
guarantee that the Employer may have in relation to the Contractor’s liabilities.

Notwithstanding anything contrary contained in any law for the time being in force or
banking practice this guarantee shall not be assignable or transferable by the beneficiary.
Notice or invocation by any person such as assignee, transferee or agent of beneficiary shall
not be entertained by the bank any invocation of guarantee can be made only by the
beneficiary directly.

Notwithstanding anything contained herein:

a) Bank liability under this Bank Guarantee shall not exceed Rs.
(Rupees only)

b) This Bank Guarantee shall be valid upto

c) We are liable to pay the guarantee amount or part thereof under this Bank Guarantee
only & only if you serve upon us a written claim or demand on or before
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d) Thereafter all your rights under this guarantee shall be forfeited and we shall be
released from all our liabilities hereunder irrespective of whether the guarantee in
original is returned to us or not.

Dated
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Parent Company Undertaking

THIS UNDERTAKING is issued on the day of
BY [whose registered office is at] / [of] ("the Parent
Company").

In favour of Maharashtra Metro Rail Corporation Limited together with its successors and
assigns, (the Employer"):

WHEREAS
(A) By a Contract for in respect of Pune Metro Rail Project
Contract No: ("the Contract") made between

(1) Pune Metro Rail Corporation Limited (the “Employer”)
and

(2) (the “Contractor") the Contractor has agreed to design, execute,
complete and remedy any defects in the works ("the Works") upon the terms and
conditions contained in the Contract.

(B) Pursuant to the terms of the Contract, the Contractor has agreed to procure the
provision of an undertaking in the terms hereof.

(C) The Parent Company is the beneficial owner of % [see Note 1] of the issued share
capital of [the Contractor] [see Note 2].

(D) At the request of the Contractor, the Parent Company has agreed to provide this
undertaking.

NOW IT IS HEREBY UNDERTAKEN AND AGREED as follows:
1. In consideration of the Employer entering into the Contract with the Contractor, the

Parent Company hereby undertakes to the Employer that, without the written consent of
the Employer, it will not [and will ensure that none of the companies referred to in
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Recital (C) will] [see Note 5]:

a. Sell, transfer, assign or otherwise dispose of or deal with ownership of the whole
or any part of EITHER [the share holding or other interest in the [Contractor] [see
Note 3] OR [the share holdings or other interests] [see Note 4] referred to in
Recital (C) in any way which will affect the beneficial ownership and control in
[the Contractor] [see Note 3] of the Parent Company [and the other companies
referred to in Recital (C)] [see Note 5]; and

b. take any action which may result in the Contractor being unable to comply with
its obligations or perform in any way its duties under the Contract [or take any
action which may result in [the Member forming part of the Contractor] [see
Note 3] being unable to comply with its obligations or perform in any way its
duties under the [Consortium or other relevant] agreement] [see Note 6]

until such time as the Works shall have been completed, all the Contractor's
obligations under the Contract shall have been performed and the Defects Liability
Period (as defined in the Contract) for the whole and every part of the Works shall
have elapsed and further that it will ensure [that the Member forming part of the
Contractor will take all steps necessary to ensure [see Note 6] compliance by the
Contractor with the provisions of the Contract.

2. The obligations of the Parent Company under this Undertaking shall remain in full force
and effect and shall not be affected or discharged in any way and the Parent Company
hereby waives notice of:

a. any suspension of the Works, variation or amendment to the Contract (including
without limitation extension of time for performance) or any concession or
waiver by the Employer in respect of the Contractor's obligations [and/or the
obligations of [ ] [see Note 7]

b. any provision of the Contract being or becoming illegal, invalid, void, voidable or
unenforceable;

c. the termination of the Contract or of the employment of the Contractor and/or [
] [see Note 7] under the Contract for any reason;

d. any forbearance or waiver of any right of action or remedy the Employer may
have against the Contractor [and/or [ 1] [see Note 7] or negligence by the
Employer in enforcing any such right of action or remedy;

e. any bond, undertaking, security or other guarantee held or obtained by the
Employer for any of the obligations of the Contractor [and/or [ 11 [see Note

7] under the Contract or any release or waiver thereof.

3. This Undertaking shall extend to any variation of or amendment to the Contract and to
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any agreement supplemental thereto agreed between the Employer and the Contractor
[and/or [ 11 [see Note 7] and for the avoidance of doubt the Parent Company
hereby authorises the Employer and the Contractor [and/or [ 1] [see Note 7] to
make any such amendment, variation or supplemental agreement.

4. All documents arising out of or in connection with this Undertaking shall be served:
a. upon the Employer, at marked for the attention of ;
b. upon the Parent Company, at

5. The Employer and the Parent Company may change their respective nominated
addresses for service of documents to another address but only by prior written notice
to each other. All demands and notices must be in writing.

6. This Undertaking shall be governed by and construed according to the laws for the time
being in force in India and the Parent Company agrees to submit to the exclusive
jurisdiction of the courts at Pune, Maharashtra, India.

IN WITNESS where of this Undertaking has been executed as a deed on the date first before
written.

Name:

Designation:

Date of Board resolution authorizing executant to execute this undertaking
Place:

Notes:
(For preparation of but not for inclusion in the engrossment of this Undertaking)

1. If the Parent Company is not the immediate parent company, the chain of ownership
must be recited, identifying each company in the chain and the shareholdings or other
interests in each subsidiary.

2. If the Contractor is a Consortium, that fact and the Consortium or other relevant
agreement must be recited. In such case, insert the name of the Members of the
Consortium in respect of which the parent company undertaking is being given. In such a

case, the parent company of each of the Members is required to give the undertaking.

3. If Note 2 applies, refer to the Member relating to that Parent Company (which is giving
this undertaking) and not the Contractor.

4. If Note 1 applies, use this alternative.

5. If Note 1 applies, add this provision.
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6. If Note 2 applies, add this provision.
7. If Note 2 applies, add this provision and insert the name of the Member.

8. The notarized copy of the board resolution of the Parent Company must also accompany
this Undertaking. In case the Parent Company is a foreign entity, then such board
resolution should be notarized by a notary in its home country followed by the
consularisation by the Indian Embassy there, or apostilised as per Hague Convention, as
the case may be.
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Parent Company Guarantee

THIS GUARANTEE is made the day of
BY whose registered office is at [and whose
registered office is at ] ("the Guarantor").

To Maharashtra Metro Rail Corporation Limited together with its successors and assigns,
"the Employer") of:

WHEREAS
(A) By a Contract for of Pune Metro Rail Project
Contract No: ("the Contract") made between

(1) Maharashtra Metro Rail Corporation Limited (the “Employer”)
and

(2) (the “Contractor") the Contractor has agreed to design, execute,
complete and remedy any defects in the works ("the Works") upon the terms and
conditions contained in the Contract.

(B) Pursuant to the terms of the Contract, the Contractor has agreed to procure the
provision of a guarantee in the terms hereof. [see Note 1]

(C) At the request of the Contractor, the Guarantor has agreed to guarantee performance of
the Contract by the [Contractor] [see Note 2] as set out herein.

IT IS HEREBY AGREED AS FOLLOWS:

1. In consideration of the Employer entering into the Contract with the Contractor, the
Guarantor irrevocably and unconditionally guarantees to the Employer as a primary
obligation and not as a surety due performance by the [Contractor] [see Note 2] of all of
its obligations and liabilities under and in accordance with the Contract save that nothing
herein shall be construed as imposing greater obligations or liabilities on the Guarantor
than are imposed on the [Contractor] [see Note 2] in the Contract.
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2. The obligations of the Guarantor under this Guarantee shall remain in full force and
effect and shall not be affected or discharged in any way by and the Guarantor hereby
waives notice of:

a. any suspension of the Works, variation to or amendment of the Contract
(including without limitation extension of time for performance) or any
concession or waiver by the Employer in respect of the Contractor's obligations
[and/or the obligations of ] [see Note 3] under the Contract;

b. any provision of the Contract being or becoming illegal, invalid, void, voidable or
unenforceable;

c. the termination of the Contract or of the engagement of the Contractor [ and / or
] [see Note 3] under the Contract for any reason;

d. any forbearance or waiver of any right of action or remedy the Employer may
have against the Contractor [ and / or ] [see Note 3] or negligence by the
Employer in enforcing any such right of action or remedy;

e. any bond, undertaking, security or other guarantee held or obtained by the
Employer for any of the obligations of the Contractor [ and / or ] [see Note
3] under the Contract or any release or waiver thereof.

3. This Guarantee shall extend to any variation of or amendment to the Contract and to any
agreement supplemental thereto agreed between the Employer and the Contractor
[and/or __ ] [see Note 3] and for the avoidance of doubt the Guarantor hereby
authorises the Employer and the Contractor [and/or ] [see Note 3] to make any
such amendment, variation or supplemental agreement.

4. This Guarantee is a continuing guarantee and accordingly shall cover all of the
obligations and liabilities of the [Contractor] [see Note 2] under the Contract and remain
in full force and effect until all the said obligations and liabilities of the Contractor shall
have been carried out, completed and discharged in accordance with the Contract. This
Guarantee is in addition to any other security which the Employer may at any time hold
and may be enforced without first having recourse to any such security or taking any
steps or proceedings against the Contractor.

5. Until expiry of the Defects Liability Period (as defined in the Contract) for the whole and
every part of the Works, the Guarantor shall not on any ground whatsoever make any
claim or threaten to make any claim whether by proceedings or otherwise against the
Contractor [and/or ] [see Note 3] for the recovery of any sum paid by the
Guarantor pursuant to this Guarantee. Any such claim shall be subordinate to any claims
(contingent or otherwise) which the Employer may have against the Contractor [and/or

] [see Note 3] arising out of or in connection with the Contract until such time as
such claims shall be satisfied by the Contractor [and/or ] [see Note 3] or the
Guarantor as the case may be. To that intent the Guarantor shall not claim or have the
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benefit of any security which the Employer holds or may hold for any monies or liabilities
due or incurred by the Contractor [and/or ] [see Note 3] to the Employer and, in
case the Guarantor receives any sum from the Contractor [and/or ] [see Note 3] in
respect of any payment by the Guarantor hereunder, the Guarantor shall hold such sum
in trust for the Employer for so long as any sum is payable (contingently or otherwise)
under this Guarantee.

6. The Employer shall be entitled to assign the benefit of this Guarantee at any time
without the consent of the Guarantor or the [Contractor] [see Note 2] being required.

7. All documents arising out of or in connection with this Guarantee shall be served:
a. upon the Employer, at marked for the attention of ;
b. upon the Guarantor, at India [see Note 5]

8. The Employer and the Guarantor may change their respective nominated addresses for
service of documents to another address but only by prior written notice to each other.
All demands and notices must be in writing.

9. This Guarantee shall be governed by and construed according to the laws for the time
being in force in India and the Guarantor agrees to submit to the exclusive jurisdiction of
the courts at Pune, Maharashtra, India.

IN WITNESS whereof this Guarantee has been executed as a deed on the date first before
written

Name:

Designation:

Date of Board resolution authorizing executant to execute this undertaking
Place:

Notes:
(For preparation of but not inclusion in the engrossment of this Guarantee)

1. If the Contractor is a Consortium, that fact and the Consortium or other relevant
agreement and the relationship of the Guarantor to the concerned Members forming
part of the Contractor must be recited.

2. If Note 1 applies, replace the word "Contractor" with name of the concerned Member of
the Consortium being guaranteed.

3. If Note 1 applies, add additional wording and insert the name the concerned Member of
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the Consortium being guaranteed.

The notarized copy of the board resolution of the Guarantor must also accompany this
Guarantee. In case the Guarantor is a foreign entity, then such board resolution should
be notarized by a notary in its home country followed by the consularisation by the
Indian Embassy there, or apostilised as per Hague Convention, as the case may be.

5. The address for service shall be in India.
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Contractor’s Warranty

THIS WARRANTY is made the day of

BY of [and [see Note 1]] ([jointly] "the Contractor")

To Maharashtra Metro Rail Corporation Limited together with its successors and assigns,
"the Employer") of:

WHEREAS

(A) By a Contract for of Pune Metro Rail Project
Contract No: ("the Contract") made between
(1) Maharashtra Metro Rail Corporation Limited (the “Employer”)
and
(2) (the “Contractor"), the Contractor has agreed to design, execute,
complete, test and commission (including Integrated Testing and Commissioning) and
remedy any defects in the works ("the Works") upon the terms and conditions contained
in the Contract.

(B) [See Note 3].

(C) At the request of the Employer and pursuant to the terms of the Contract the Contractor
has agreed to provide this Warranty.

NOW IT IS AGREED AS FOLLOWS:
1. The Contractor hereby warrants and undertakes that:
a. the Contractor will design, execute, complete, test and commission (including
Integrated Testing and Commissioning) and remedy any defect in the Works in

accordance with the terms of the Contract; and

b. the Contractor owes a duty of care to the Employer in relation to the
performance of its duties under the Contract; and

c. the Contractor will rectify or replace free of cost to the Employer any defect or
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failure of equipment provided in the Works for a period of 24 months from the
date of taking over of section of the Works; and

d. the Contractor agrees that should any modification be required to any part of the
construction / installation work as a consequence of failure analysis, the aforesaid
period of 24 months shall re-commence from the date when the modified part is
commissioned into service if the date of modification is later than the date of
taking over of last trainset, and such modification shall be carried out free of cost
to the Employer in all sections; and

e. the Contractor shall maintain the manufacture & supply of spares (including
those of its Sub-Contractors / vendors) for the equipment supplied in the
Contract-work for at least 5 years from the date of Completion of the Contract;
and

f. the Contractor has exercised and will continue to exercise in the design of the
Works all the skill and care to be expected of a professionally qualified and
competent designer experienced in work of similar nature and scope as the
Works; and

g. the Works will, when completed, comply in all respects with the Employer's
Requirements, the Contractor’s Technical Proposals, the final Design Document
and the intended use of the Works; and

h. the Works has been or will be designed and manufactured to the highest
standards available using internationally proven up-to-date good practice; and

i. the Works will, when completed, comply with enactments and regulations
relevant to the Works; and

j.  no Materials generally known to be deleterious or not in accordance with good
engineering practice have been or will be specified or selected or incorporated in
the Works by the Contractor.

2. The liability of [the companies comprising [see Note 3]] the Contractor under this
Warranty [shall be joint and several and [see Note 3]] shall not be released, diminished
or in any way affected by any independent inquiry or investigation into the Works or any
matter related to the Contract whether carried out by or on behalf of the Employer or
any liability or right of action which may arise out of such inquiry or investigation.

3. Insofar as the copyright or other intellectual property rights in any plans, calculations,
drawings, documents, materials, plant, know-how and other information relating to the
Works shall be vested in [the Contractor] [see Note 5], the [Contractor] [see Note 5]
grants to the Employer its successors and assigns a royalty free, non-exclusive and
irrevocable licence (carrying the right to grant sub-licences) to use and reproduce any of
the works designs, inventions or other information incorporated and referred to in such
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documents or materials and any such know-how and information for all purposes
relating to the Works of the Pune Metro Rail Project including without limitation the
design, manufacture, installation, completion, testing and commissioning (including
Integrated Testing and Commissioning) reinstatement, extension and the remedy of any
defect in the Works. To the extent that beneficial ownership of any such copyright or
other intellectual property rights is vested in anyone other than the [Contractor] [see
Note 5],, the [Contractor] [see Note 5], shall use best endeavours to procure that the
beneficial owner thereof shall grant a like licence to the Employer. For the avoidance of
doubt, any such licence granted shall not be determined if the [Contractor] [see Note 5],
shall for any reason cease to be employed in connection with the Works.

The provisions of this Warranty shall be without prejudice to and shall not be deemed or
construed so as to limit or exclude any rights or remedies which the Employer may have
against the Contractor, whether in tort or otherwise.

Nothing contained in this Warranty shall vary or affect the Contractor's rights and
obligations under the Contract.

The address for service of all documents arising out of or in connection with this
Warranty shall be:

a. Upon the Employer at:

b. Upon the Contractor at India. [Note 4]

The Employer and the Contractor may change their respective nominated addresses to
another address in India but only by prior written notice to each other. All notices must
be in writing.

This Warranty shall be governed by and construed according to the laws for the time
being in force in India.

(1) Any dispute or difference of any kind whatsoever between the Employer and the
Contractor arising under out of or in connection with this Warranty shall be referred
to arbitration in accordance with the provisions relating to ‘Conciliation and
Arbitration’ as set out in the General Conditions of Contract. “Dispute” as defined in
the Contract shall be deemed to include any such dispute or difference between the
Employer and Contractor.

(2) In the event that the Employer is of the opinion that the issues in such a dispute or
difference will or may touch upon or concern a dispute or difference arising under
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out of or in connection with the Contract ("the Contract Dispute") then provided that
an arbitrator has not already been appointed pursuant to Clause 9(1), the Employer
may by notice in writing to the Contractor require and the Contractor shall be
deemed to have consented to the referral of such dispute or difference to the
arbitrator to whom the Contract Dispute has been or will be referred.

(3) Save as expressly otherwise provided, the arbitrator shall have full power to open up,
review and revise any decision, opinion, instruction, notice, order, direction,
withholding of approval or consent, determination, certificate, statement of
objections relating to the dispute.

(4) Subject to the foregoing provisions of this clause 9, the Employer and the Contractor
agree to submit to the exclusive jurisdiction of the Courts of India at Pune.

IN WITNESS whereof this Warranty has been executed as a deed on the date written at the
head hereof.

Name:

Designation:

Date of Board resolution authorizing executant to execute this undertaking
Place:

Notes:
(for preparation of and not inclusion in the engrossment of this Warranty)

1. If the Contractor is a Consortium,, each Member of such Consortium shall be a party and
liability under this warranty will be joint and several, with consequential grammatical

changes.

2. If Note 1 applies, that fact and the Consortium or other relevant agreement must be
recited.

3. Delete if Note 1 does not apply.

4. The address for service shall be in India.

5. If Note 1 applies, then insert the name of each Member.
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Sub-Contractor’s / Vendor’s Warranty

(As applicable)

THIS WARRANTY is made the day of

BY [whose registered office is at] / [of] ("the Sub-contractor") and

To Maharashtra Metro Rail Corporation Limited together with its successors and assigns,
"the Employer") of:

WHEREAS
(A) By a Contract for of Pune Metro Rail Project
Contract No: ("the Contract") made between
(1) Maharashtra Metro Rail Corporation Limited (the “Employer”)
and
(2) (the “Contractor"), the Contractor has agreed to and
remedy any defects in the works ("the Works") upon the terms and conditions contained

in the Contract.

(B) The Sub-contractor / vendor has had an opportunity of reading and noting the provisions
of the Contract (other than details of the Contractor's prices and rates).

(C) Pursuant to the Contract, the Contractor wishes to enter into an agreement (“the Sub-
contract”) with the Sub-contractor / Vendor to carry out and complete a part of the
Works as more particularly described in the Sub-contract ("the Sub-contract Works").

(D) The Contract stipulates that the Contractor shall obtain the consent of the Engineer
before entering into the Sub-contract, and that the Contractor shall procure that the
Sub-contractor executes a warranty in favour of the Employer.

NOW IT IS HEREBY AGREED as follows:

1. In consideration of the Engineer consenting to the Contractor and the Sub-contractor /
Vendor entering into the Sub-contract, the Sub-contractor warrants and undertakes to
the Employer that:
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a. he will execute and complete the sub-contracted Works / supply, and will carry
out each and all of the obligations, duties and undertakings of the Sub-contractor
/ Vendor under the Sub-contract when and if such obligations, duties and
undertakings shall become due and performable, in accordance with the terms of
the Sub-contract (as the same may from time to time be varied or amended with
the consent of the Employer); and

b. he will supply to the Contractor and in specific cases wherever required to the
Engineer with all information as may be required from time to time in relation to
progress of the Sub-contract Works.

2. The Sub-contractor / Vendor undertakes to indemnify the Employer against each and
every liability which the Employer may have to any person whatsoever and against any
claims, demands, proceedings, loss, damages, costs and expenses sustained, incurred or
payable by the Employer provided that the Sub-contractor / Vendor shall have no greater
liability to the Employer by virtue of this Warranty than the liability of the Contractor to
the Employer under the Contract insofar as and to the extent that the same has arisen by
reason of the execution of the Sub-Contract or any breach by the Sub-contractor /
Vendor of his obligations under the Sub-contract.

3. No allowance/extension of time by the Employer hereunder or by the Contractor under
the Sub-contract nor any forbearance or forgiveness in or in respect of any matter or
thing concerning this Warranty or the Sub-contract on the part of the Employer or the
Contractor, nor anything that the Employer or the Contractor may do or omit or neglect
to do, shall in any way release the Sub-contractor / Vendor from any liability under this
Warranty.

4. The Sub-contractor / Vendor agrees that he will not without first giving the Employer not
less than 21 day’s prior notice in writing exercise any right he may have to terminate the
Sub-contract or treat the same as having been repudiated by the Contractor or withhold
performance of its obligations under the Sub-contract.

(1) In the event that the Contract or the employment of the Contractor under the
Contract is terminated for any reason whatsoever and if so requested by the
Employer in writing within 21 days of such termination, the Sub-contractor / Vendor
shall carry out and complete his obligations under this Warranty and shall enter into
a novation agreement with the Employer and the Contractor in which the Sub-
contractor will undertake inter alia to perform the Sub-contract and be bound by its
terms and conditions as if the Employer had originally been named as a contracting
party in place of the Contractor. The said novation agreement will be in such form as
the Employer may reasonably require.

(2) In the event that the Employer does not require the Sub-contractor / Vendor to enter
into a novation agreement as required by Sub-clause 5 (1), the Sub-contractor shall
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have no claim whatsoever against the Employer for any damage, loss or expense
howsoever arising out of or in connection with this Warranty.

6. Insofar as the copyright or other intellectual property rights, in any plans, calculations,
drawings, documents, materials, know-how and information relating to the Sub-contract
Works shall be vested in the Sub-contractor / Vendor, the Sub-contractor / Vendor
grants to the Employer, his successors and assignees a royalty free, non-exclusive and
irrevocable licence (carrying the right to grant sub-licences) to use and reproduce any of
the works designs, inventions or other information incorporated and referred to in such
documents or materials and any such know-how and information for all purposes
relating to the Works of the Pune Metro Rail Project, without limitation the design of
enabling facilities, construction, installation, reconstruction, completion, reinstatement,
extension, remedy of any defect of the Works. To the extent beneficial ownership of any
such copyright or other intellectual property right is vested in anyone other than the
Sub-contractor / Vendor, the Sub-contractor shall use best endeavours to procure that
the beneficial owner thereof shall grant a like licence to the Employer. For the avoidance
of doubt, any such licence granted shall not be determined if the Sub-contractor /
Vendor shall for any reason cease to be employed in connection with the Sub-contract
Works.

7. In the event of any ambiguity or conflict between the terms of the Sub-contract and this
Warranty, the terms of this Warranty shall prevail.

8. The provisions of this Warranty shall be without prejudice to and shall not be deemed or
construed so as to limit or exclude any rights or remedies which the Employer may have

against the Sub-contractor / Vendor whether in tort or otherwise.

9. Nothing contained in this Warranty shall vary or affect the Sub-contractor's / Vendor’s
rights and obligations under the Sub-contract.

10. The Employer shall be entitled to assign the benefit of this Warranty at any time without
the consent of the Sub-contractor / Vendor being required.

11. All documents arising out of or in connection with this Warranty shall be served:

a. Upon the Employer at:

b. Upon the Sub-Contractor / Vendor at India.

12. The Employer and the Sub-contractor / Vendor may change their respective nominated
addresses for service of documents to another address in India but only by prior written
notice to each other. All demands and notices must be in writing.
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13. This Warranty shall be governed by and construed according to the laws for the time
being in force in India.

14,

(1) Any dispute or difference of any kind whatsoever between the Employer and the
Sub-contractor / Vendor arising under out of or in connection with this Warranty
shall be referred to arbitration in accordance with the arbitration provisions as
described in the Contract.

(2) In the event that the Employer is of the opinion that the issues in such a dispute or
difference will or may touch upon or concern a dispute or difference arising under
out of or in connection with the Contract ("the Contract Dispute") then provided that
an arbitrator has not already been appointed pursuant to Clause 14 (1), the Employer
may by notice in writing to the Sub-contractor / Vendor require and the Sub-
contractor / Vendor shall be deemed to have consented to the referral of such
dispute or difference to the arbitrator to whom the Contract Dispute has been or will
be referred.

(3) Save as expressly otherwise provided, the arbitrator shall have full power to open up,
review and revise any decision, opinion, instruction, notice, order, direction,
withholding of approval or consent, determination, certificate, statement of
objection, assessment or valuation by the Engineer or the Contractor relating to the
dispute or difference.

(4) Subject to the foregoing provisions of this clause 14, the Sub-Contractor agrees to
submit to the exclusive jurisdiction of the Courts at Pune, Maharashtra.

IN WITNESS whereof this Warranty has been executed as a deed on the date first before
written

Name:

Designation:

Date of Board resolution authorizing executant to execute this undertaking
Place:

Note: The notarized copy of the board resolution of the Sub-Contractor/vendor must also
accompany this Warranty. In case the Sub-Contractor/vendor is a foreign entity, then such
board resolution should be notarized by a notary in its home country followed by the
consularisation by the Indian Embassy there, or apostilised as per Hague Convention, as the
case may be.
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Indemnity Bond

THIS INDENTURE made on .......... between .............. (hereinafter called the Contractor) which
expression shall where the context do admits or implies be deemed to include its executors,
administrators and assigns of the one part and the Maharashtra Metro Rail Corporation Ltd.
(hereinafter called Maha-Metro) of the other part.

WHEREAS by the agreement (LOA No ........ dated......... ) (hereinafter called the said
agreement) the contractor has agreed to “ ” and whereas
the contractor has applied to the Maha-Metro that they may be allowed advance on the
security of materials absolutely belonging to them and brought by them to the site of the
works covered under the project of the said agreement for use in the
construction/Installation of such of the work as they have under taken to execute at rates
fixed for the finished work (inclusive of the cost of materials and labour and other charges).

AND WHEREAS the Maha-Metro has agreed to make stage payment to the contractor the

total sum of Rs.------ ------ (Rupees --------------- only) for stage payment Bill. The quantities and
other particulars of which are detailed in this bill for the said works signed by the Contractor
(o] I ” and Maha-Metro has reserved to itself option of making any further

advances till date on the security of other materials brought by the contractor to site of the
said work.

NOW THIS INDENTURE WITNESS that in pursuance of the said agreement and its
consideration of the sum of Rs. -------------- (Rupees only) on or before the
execution of these present amount paid to the contractor by the Maha-Metro (the receipt
where of the contractor) both hereby acknowledge and of such further Stage payment, if
any, as may be made to him so aforesaid to the contractor do the covenant and agreed with
the Maha-Metro and declare as follows:

1. That the said sum of Rs. ----------- (Rupees -----------=------- only) so Stage Payment by
the Maha-Metro to the contractors as aforesaid and all or any further sum or sum’s
advanced as aforesaid shall be employed by the contractor in or towards the
execution of the said works and for no other purpose whatsoever.

2. That the Stage Payment detailed in the said running account bill which have been
offered to and accepted by the Maha-Metro as security are absolutely the contractor’s
own property and free from encumbrances of any kind and the contractor’s shall not
make any application for or receive any further payments on the security of work
executed which are not absolutely his own property and free from encumbrances of
any kind the Contractor indemnifies the Maha-Metro against all claims on any
materials in respect of which any Stage Payment has been made to him as aforesaid.

3. That the Stage Payment detailed in the said running account bill and all other stage
payments on the security of which further payments or Stage Payment any hereafter
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be made as aforesaid (hereinafter called the said materials) shall be used by the
contractor solely in the execution of the said works in accordance with the directions
of the Engineer / Maha-Metro and in the terms of the said agreement.

4. That the contractor shall be fully liable for the materials/components and shall make
at his own cost all necessary and adequate arrangement for the proper watch, safe
custody and protection against all risks including, acts of the God of the said
materials/components and provide on approved insurance in favour of Maha-Metro
that until used in construction/installation as aforesaid the said materials shall
remain at the site of said works in the contractor’s custody and on his own
responsibility and shall at the time be open to inspection by the Engineer/ Maha-
Metro. This insurance will be valid for a period until this material is approved and
fixed in the building or advance has been fully recovered from contractor.

5. That the said materials/components shall not on any account be removed/shifted
from the site of the works except with the written permission of the Engineer/ Maha-
Metro.

6. That issue of any Stage Payment excess of what is finally required to be used at site
would be the contractor’s property without any liability on Maha-Metro, who would
recover the cost of this from the contractor.

7. That the contractor hereby charges all the said materials components with the
repayment to the Maha-Metro of the said sum of Rs. --------------- (Rupees ---- ----------
————— only) and any further sum or sums advanced as aforesaid and all cost charges.
Damages and expenses payable under these presents provided always and it is
hereby agreed and declared that not with power contained therein, if any, whenever
the convenient for payment, and repayment herein before contained shall become
enforceable and the money owned shall not be paid in accordance therewith, the
Maha-Metro, may at any time thereafter adopt all or any of the following courses as
he may deem best.

a. That if the contractor shall at any time not be able to complete any part of the
Component / equipment as per provision in contract Agreement it shall be
considered as the work being left incomplete by the contractor and action as
per the conditions of the contract shall be taken.

b. Deduct all or any of the money owning out of the performance security or any
sum due to the contractor under the said agreement.

That in the event of any conflict between the provisions of these presents and
the said agreement the provisions of these presents shall prevail.
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This widening shall be co-extensive to the agreement dated ....... between Maharashtra

Metro Rail Corporation Limited, . (Client) and ......ccoovvvvvvcrnrrnvreerennnn. (Contractor).

IN WITNESS where of the said contractor and by the order under the direction of Maha-
Metro has here set their respective hands the day and years first above written.

Signed, Sealed & Delivered by the said Contractor:

IN THE PRESENCE OF: WITNESS:
1. NAME: Signature:
SIGNED BY (ADDRESS)

BY THE ORDER AND DIRECTION OF THE Maha-Metro IN THE PRESENCE OF:
SIGNATURE: WITNESS
(NAME AND ADDRESS)
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Bank Guarantee for Safe Custody

(To be stamped in accordance with Stamp Act, of the country of issuing bank)
To:
MAHARASHTRA METRO RAIL CORPORATION LIMITED,

WHEREAS — the Consortium/ Joint venture consisting of:

(Name of Lead Member of the Group and address)
(Name of Member of the Group and address)
(Name of Member of the Group and address)

(hereinafter called “the Contractor”), with M/s as the lead member
has undertaken, in pursuance of Contract No. [ ] dated ............ for [Note 4] (hereinafter
called “the Contract”), AND WHEREAS according to the said Contract the Employer is
obliged to pay to the Contractor the sum of [ ] ([ ]) (“the Payment on delivery”) as set out in
the priced Bill of Quantities.

(A) Pursuant to the said activities, [Note 4] are to be manufactured offshore or in India for
subsequent delivery to the Contractor’s premises in Pune, India and held in safe custody by
the Contractor.

(B) Pursuant to the terms of the Contract, the Contractor, as a condition precedent to his
entitlement to receive any payment for items including an element of [Note 4] Contract [] to
the Contractor’s premises in Pune, is obliged to provide a Guarantee in the terms hereof for
95 percent of the Payment.

AND WHEREAS we (Insert name and address of scheduled commercial bank based in India)
have agreed to give the Contractor such a Bank Guarantee:

NOW THEREFORE we hereby affirm that we are the Guarantor and responsible to you, on
behalf of the Contractor up to a total of --------- (amount of Guarantee)-------------- (in words),
such sum being payable in the types and proportion of currencies in which the Contract Price
is payable and we hereby unconditionally, irrevocably and without demur undertake to
immediately pay you, upon your first written demand and without cavil or argument any
sum or sums within the limits of ------- (amount of guarantee) as aforesaid without your
needing to prove or to show grounds or reasons for your demand for the sum specified
therein.

1. We hereby waive the necessity of your demanding the said debt from the Contractor
before presenting us with the demand.
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2. We further agree that no change or addition to or other modification of the terms of
the contract or of the Works to be performed there under or of any of the contract
documents which may be made between you and the Contractor shall in any way
release us from any liability under the guarantee and we hereby waive notice of any
such change, addition or modification.

3. The Bank shall pay to the Employer the amount thus demanded without requiring
further evidence or proof of:

a. the default of the Contractor; or

b. the Employer’s entitlement to terminate the Contract or the employment of
the Contractor under the Contract; or

c. any termination of the Contract or the employment of the Contractor under
the contract; or

d. of the amount due and payable under this bank Guarantee.

4. The liability of the Bank under this Guarantee shall remain in full force and effect and
shall not be affected or discharged in any way by and the Bank hereby waives notice
of:

a. any suspension of the Works, variation to or amendment of the Contract
(including without limitation extension of time for performance or adjustment
to the Tender Total or other payment under the Contract) or any concession
or waiver by the Employer in respect of the Contractor’s obligations under the
Contract;

b. the termination of the Contract or of the employment of the Contractor
under the Contract solely as a result of default by the Contractor under the
Contract;

c. any forbearance or waiver of any right of action or remedy the Employer may
have against the Contractor or negligence by the Employer in enforcing any
such right of action or remedy;

d. any other security or guarantee held or obtained by the Employer for any of
the obligations of the Contractor under the Contract or any release or waiver
thereof;

e. any act or omission of the Contractor pursuant to any other arrangement with
the Surety.

5. The liability of the Bank under this Guarantee shall cease on whichever of the
following events first occurs:
a. payment by the Bank of the Guaranteed Sum in full to the Employer; or
b. receipt of written notification from the Employer that the[Note 4] have been
installed and tested to the satisfaction of the Employer.
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6. Until the Maha-Metro has issued an instruction to the Bank to the effect that this
Guarantee can be released, the Bank undertakes to extend the validity under the
same conditions for successive periods of six (6) calendar months at a time and to
forward the appropriate extension sheets to the Maha-Metro.

SIGNATURE AND SEAL OF THE GUARANTOR

NAME OF THE BANK
ADDRESS
DATE

Notes:

1. The stamp papers of appropriate value shall be purchased in the name of the Bank,
who issues the ‘Bank Guarantee’.

2. The Bank Guarantee shall be from a scheduled commercial bank based in India,
acceptable to the Employer.

3. The amount payable under this Guarantee shall be 95 percent of the aggregate of the
installments of the Payment made to the Contractor prior to the date of the written
demand referred to above less the aggregate of any sums in respect of items
installed, tested and certified by the Employer’s Representative (as defined in the
Contract) in accordance with the terms of the Contract.

4. Enter name of the Contract.
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