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SECTION -2 

Section 2. Instructions to Bidders 

A.  GENERAL PROVISIONS 

1.Definitions& 

Abbreviation

s 

The following terms, if used anywhere in the Bidding Documents shall have 

the meaning and interpretations as under: 

i. ‘Tender(s)’ and ‘Bid (s)’ are synonymous 

ii. ‘Tenderer(s)’ and ‘Bidder(s)’ are synonymous 

iii. ‘Employer’s Requirements’ and ‘Work Requirements’ and Scope of the 

work 

iv. “Affiliate(s)” means an individual or an entity that directly or indirectly 

controls, is controlled by, or is under common control with the 

Contractor. 

v. “Applicable law” means the laws and any other instruments having the 

force of law in the Client’s country, or in such other country as may be 

specified in the Bid Data Sheet, as they may be issued and in force 

from time to time. 

vi. “Agency” means Any funding agency who provide financial assistance 

in terms of loan for the project. (Not applicable in this tender) 

vii. “Bidder” or “Tenderer” means “Contractor” who is intended to 

participate in submission of RFP for this work. 

viii.  “Base Date” 28 days prior to the date of last date of submission of Bid 

ix. “Client” means the implementing agency that signs the Contract for the 

Services with the selected Contractor i.e. Maharashtra Metro Rail 

Corporation Limited 

x. “Contractor” means a legally established professional firm or an entity 

that may provide or provides the Services to the Client after entering in 

to Contract with client.  

xi. “Bidder” means a legally established professional services provider 

firm or an entity that may provide or provides the Services to the Client 

under the Contract. 

xii. “COD / ROD” Commercial/ Revenue operation Date 

xiii. “Contract” means a legally binding written agreement signed between 

the Client and the Contractor. It includes all the attached documents 

listed in its Clause 1 (the General Conditions of Contract (GCC), the 

Special Conditions of Contract (SCC), and the Appendices). 

xiv. “Bid Data Sheet” means an integral part of the Instructions to 

Contractors (ITT) Section 2 that is used to reflect specific country and 

assignment conditions to supplement, but not to over-write, the 
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provisions of the ITT. 

xv. “Day” means a calendar day of English Calendar. 

xvi. “Experts” means, collectively, Key Experts, Non-Key Experts, or any 

other personnel of the Contractor, Sub-Contractor or Joint Venture 

member(s). 

xvii. “Government” means the government of the Client’s country. 

xviii. “Joint Venture (JV)” means an association with or without a legal 

personality distinct from that of its members, has the authority to 

conduct all business for and on behalf of any and all the member of the 

JV,and where the member of the JV are jointly and severally liable to 

the client for the performance of the Contract.  

xix. “Key Expert(s)” means an individual professional whose skills, 

qualifications, knowledge and experience are critical to the performance 

of the Services under the Contract and whose CV is taken into account 

in the technical evaluation of the Contractor’s proposal. 

xx. “ITT” (this Section 1 of the RFP) means the Instructions to Contractors 

that provide the shortlisted Contractors with all information they need to 

prepare their Proposals. 

xxi. “LOI”/LOA:  means the Letter of Intent / Letter of Award being sent by 

the Client to the finally selected Contractors. 

xxii. MAHA-METRO: Maharashtra Metro Rail Corporation Limited 

xxiii. “Non-Key Expert(s)” means an individual professional provided by the 

Contractor or its Sub-Contractor and who is assigned to perform the 

Services or any part thereof under the Contract and whose CVs are not 

evaluated individually. 

xxiv. “Proposal” means the Technical Proposal and the Financial Proposal of 

the Contractor. 

xxv. “RFP” means the Request for Proposals to be prepared by the Client for 

the selection of Contractors, based on the SRFP. 

xxvi. “Services” means the work to be performed by the Contractor pursuant 

to the Contract Agreement. 

xxvii. “Sub-Contractor/ Sub-Bidder” means an entity to whom the 

Contractor intends to subcontract any part of the Services while 

remaining responsible to the Client during the performance of the 

Contract. 

xxviii. “Service provider” means, similar meaning under point number viii 

above. 

xxix. “SRFP” means the Standard Request for Proposals, which may be used 

by the Client as the basis for the preparation of the RFP. 
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xxx. “TORs” / Scope of the work means the Terms of Reference that explain 

the objectives, scope of work, activities, and tasks to be performed, 

respective responsibilities of the Client and the Contractor, and expected 

results and deliverables of the assignment. 

2. Introduction  2.1 The Client named in the Bid Data Sheet intends to select a Bidder 

from those listed in the Letter of Invitation, in accordance with the method of 

selection specified in the Bid Data Sheet.  

2.2 The shortlisted Bidders (Ref. BID DATA SHEET) are invited to 

submit a Technical Proposal and a Financial Proposal for services provider 

services required for the assignment named in the Bid Data Sheet. The 

Proposal will be the basis for negotiating (Ref. BID DATA SHEET) and 

ultimately signing the Contract with the selected Bidder. 

2.3 The Bidders should take into account the Applicable law in preparing 

their Proposals. They may attend a pre-proposal conference if one is specified 

in the Bid Data Sheet. Attending any such pre-proposal conference is 

optional and is at the Bidders’ expense. 

2.4 The Client will timely provide, at no cost to the Bidders, the inputs, 

relevant project data, and reports required for the preparation of the Bidder’s 

Proposal as specified in the Bid Data Sheet. 

3.Conflict of 

Interest 

 

3.1 The Bidder is required to provide professional, objective, and impartial 

advice, at all times holding the Client’s interest paramount, strictly avoiding 

conflicts with other assignments or its own corporate interests, and acting 

without any consideration for future work. 

3.2 The Bidder has an obligation to disclose to the Client any situation of 

actual or potential conflict of interest that impacts its capacity to serve the best 

interest of its Client. Failure to disclose such situations may lead to the 

rejection of the Bidder’s Proposal or the termination of its Contract. 

3.2.1 Without limitation on the generality of the foregoing, and 

unless stated otherwise in the Bid Data Sheet, the Bidder shall not be 

hired under the circumstances set forth below: 

a. Conflicting 

activities 

(i) Conflict between services provider activities and procurement of goods, 

works or non-services provider services: a firm that has been engaged by 

the Client to provide goods, works, or non-services provider services for a 

project, or any of its Affiliates, shall be disqualified from providing 

services provider services resulting from or directly related to those 

goods, works, or non-services provider services. Conversely, a firm hired 

to provide services provider services for the preparation or 

implementation of a project, or any of its Affiliates, shall be disqualified 

from subsequently providing goods or works or non-services provider 

services resulting from or directly related to the services provider services 

for such preparation or implementation.  
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b.  Conflicting 

assignments 

(ii) Conflict among services provider assignments: a Bidder (including its 

Experts and Sub-Bidders) or any of its Affiliates shall not be hired for any 

assignment that, by its nature, may be in conflict with another assignment 

of the Bidder for the same or for another Client. 

c. Conflicting 

relationships 

(iii) Relationship with the Client’s staff: a Bidder (including its Experts and 

Sub-Bidders) that has a close business or family relationship with a 

professional staff  of the Client who are directly or indirectly involved in 

any part of (i) the preparation of the Terms of Reference for the 

assignment, (ii) the selection process for the Contract, or (iii) the 

supervision of the Contract, may not be awarded a Contract, unless the 

conflict stemming from this relationship has been resolved in a manner 

acceptable to the Agency throughout the selection process and the 

execution of the Contract. 

4. Unfair 

Competitive 

Advantage 

4.1 Fairness and transparency in the selection process require that the 

Bidders or their Affiliates competing for a specific assignment do not derive a 

competitive advantage from having provided services provider services 

related to the assignment in question. To that end, the Client shall indicate in 

the Bid Data Sheet and make available to all shortlisted Bidders together with 

this RFP all information that would in that respect give such Bidder any unfair 

competitive advantage over other competing Bidders.   

5. Corrupt 

and 

Fraudulent 

Practices 

5.1 The Agency requires compliance with its policy in regard to corrupt and 

fraudulent practices as set forth in Annexure-6A. 

5.2 In further pursuance of this policy, Bidder shall permit and shall cause its 

agents, Experts, Sub-Bidders, sub-contractors, services providers, or suppliers 

to permit the Agency to inspect all accounts, records, and other documents 

relating to the submission of the Proposal and contract performance (in case of 

an award), and to have them audited by auditors appointed by the Agency. 

6. Eligibility 6.1 The Agency’s financing may benefit to Bidders (firms, including Joint 

Ventures and their individual members) from all countries to offer services 

provider services for Agency-financed projects subject to compliance with the 

eligibility criteria specified in Section 3. (Ref. BID DATA SHEET) 

6.2 Furthermore, it is the Bidder’s responsibility to ensure that its Experts, 

Joint Venture members, Sub-Bidders, agents (declared or not), sub-

contractors, service providers, suppliers and/or their employees meet the 

eligibility requirements as established by the Agency in the Section 5.  

6.3 Government officials and civil servants of the Client’s country are not 

eligible to be included as Experts in the Bidder’s Proposal unless such 

engagement does not conflict with the Applicable law, and they  

(i) are on leave of absence without pay, or have resigned or retired;  

(ii) are not being hired by the same agency they were working for 

before going on leave of absence without pay, resigning, or retiring; 

(iii) their hiring would not create a conflict of interest. 
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B.  PREPARATION OF PROPOSALS 

7. General 

Considerati

ons 

7.1. In preparing the Proposal, the Bidder is expected to examine the RFP 

in detail. Material deficiencies in providing the information requested in the 

RFP may result in rejection of the Proposal. 

8. Cost of 

Preparatio

n of 

Proposal 

8.1. The Bidder shall bear all costs associated with the preparation and 

submission of its Proposal, and the Client shall not be responsible or liable for 

those costs, regardless of the conduct or outcome of the selection process.  

9. Language 9.1. The Proposal, as well as all correspondence and documents relating to 

the Proposal exchanged between the Bidder and the Client shall be written in 

the language(s) specified in the Bid Data Sheet. 

10. Documents 

Comprising 

the 

Proposal 

10.1. The Proposal shall comprise the documents and forms listed in the Bid 

Data Sheet. 

10.2. The Bidder shall furnish information on commissions, gratuities, and 

fees, if any, paid or to be paid to agents or any other party relating to this 

Proposal and, if awarded, Contract execution.  

 

 

11. Only One 

Proposal 

The Bidder shall submit only one Proposal. If a Bidder submits or participates 

in more than one proposal, all such proposals shall be disqualified and 

rejected. This does not, however, unless otherwise stated in the Bid Data 

Sheet, preclude a Sub-Bidder, or the Bidder's staff from participating as Key 

Experts and Non-Key Experts in more than one Proposal. 

12. Proposal 

Validity 

12.1. The Bid Data Sheet indicates the period during which the Bidder’s 

Proposal must remain valid after the Proposal submission deadline. 

12.2.  During this period, the Bidder shall maintain its original Proposal 

without any change, including the availability of the Key Experts, the 

proposed rates and the total price.  

12.3. If it is established that any Key Expert nominated in the Bidder’s 

Proposal was not available at the time of Proposal submission or was included 

in the Proposal without his/her confirmation, such Proposal shall be 

disqualified and rejected for further evaluation. 

a. Extension 

of Validity 

Period 

12.4. The Client will make its best effort to complete the evaluation/ 

negotiations within the proposal’s validity period. However, should the need 

arise, the Client may request, in writing, all Bidders who submitted Proposals 

prior to the submission deadline to extend the Proposals’ validity.  

12.5. If the Bidder agrees to extend the validity of its Proposal, it shall be 

done without any change in the original Proposal and with the confirmation of 
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the availability of the Key Experts. 

12.6. The Bidder has the right to refuse to extend the validity of its Proposal 

in which case such Proposal will not be further evaluated. 

b. Substitution 

of Key Experts 

in case of 

Extension of 

Validity Period  

12.7. If any of the Key Experts become unavailable for the extended validity 

period, the Bidder shall provide a written adequate justification and evidence 

satisfactory to the Client together with the substitution request. In such case, a 

replacement Key Expert shall have equal or better qualifications and 

experience than those of the originally proposed Key Expert. The technical 

evaluation score, however, will remain to be based on the evaluation of the 

CV of the original Key Expert. 

12.8. If the Bidder fails to provide a replacement Key Expert with equal or 

better qualifications, or if the provided reasons for the replacement or 

justification are unacceptable to the Client, such Proposal will be rejected. 

c. Sub-

Contracting 

12.9. The Bidder shall not subcontract the Services. (Ref. in BID DATA 

SHEET). 

13. Clarificatio

n and 

Amendmen

t of RFP 

13.1. The Bidder may request a clarification of any part of the RFP during 

the period indicated in the Bid Data Sheet before the Proposals’ submission 

deadline. Any request for clarification must be sent in writing, or by standard 

electronic means, to the Client’s address indicated in the Bid Data Sheet. The 

Client will respond in writing, or by standard electronic means, and will send 

written copies of the response (including an explanation of the query but 

without identifying its source) to all shortlisted Bidders. Should the Client 

deem it necessary to amend the RFP as a result of a clarification, it shall do so 

following the procedure described below:  

13.1.1. At any time before the proposal submission deadline, the Client 

may amend the RFP by issuing an amendment in writing or by 

standard electronic means. The amendment shall be sent to all 

shortlisted Bidders and will be binding on them. The shortlisted 

Bidders shall acknowledge receipt of all amendments in writing. 

(Ref. BID DATA SHEET) 

13.1.2. If the amendment is substantial, the Client shall extend the 

proposal submission deadline to give the shortlisted Bidders 

reasonable time to consider an amendment in their Proposals. 

(Ref. BID DATA SHEET) 

13.2.  The Bidder may submit a modified Proposal or a modification 

to any part of it at any time prior to the proposal submission deadline. 

No modifications to the Technical or Financial Proposal shall be 

accepted after the deadline. (Ref. BID DATA SHEET) 

14. Preparatio

n of 

Proposals – 

Specific 

14.1. While preparing the Proposal, the Bidder must give particular attention 

to the following:  

14.1.1. If a shortlisted Bidder considers that it may enhance its expertise 

for the assignment by associating with other Bidders in the form 
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Considerati

ons 

of a Joint Venture, it may do so with either (a) non-shortlisted 

Bidder(s), or (b) shortlisted Bidders if permitted in the Bid Data 

Sheet. Association with a non-shortlisted Bidder shall be subject 

to approval of the Client. When associating with non-shortlisted 

firms in the form of a Joint Venture, the shortlisted Bidder shall 

be a lead member. If shortlisted Bidders associate with each 

other, any of them can be a lead member. 

14.1.2. The Client may indicate in the Bid Data Sheet the estimated Key 

Experts’ time input (expressed in person-month) or the Client’s 

estimated total cost of the assignment, but not both. This estimate 

is indicative and the Proposal shall be based on the Bidder’s own 

estimates for the same.  

14.1.3. If stated in theBid Data Sheet, the Bidder shall include in its 

Proposal at least the same time input (in the same unit as 

indicated in the Bid Data Sheet) of Key Experts, failing which 

the Financial Proposal will be rejected.  

14.1.4. For assignments under the Fixed-Budget selection method, the 

estimated Key Experts’ time input is not disclosed. Total 

available budget, with an indication whether it is inclusive or 

exclusive of taxes, is given in the Bid Data Sheet, and the 

Financial Proposal shall not exceed this budget. 

(Ref. in BID DATA SHEET) 

15. Technical 

Proposal 

Format and 

Content 

15.1. The Technical Proposal shall not include any financial information. A 

Technical Proposal containing material financial information shall be declared 

non-responsive 

15.1.1. Bidder shall not propose alternative Key Experts. Only one CV shall 

be submitted for each Key Expert position. Failure to comply with 

this requirement will make the Proposal non-responsive. (Ref. BID 

DATA SHEET) 

15.1.2. Variations in Technical proposal are not allowed. 

15.2. The Technical Proposal shall be prepared using the Standard Forms & 

provisions provided in the RFP/Bid Document.  

16. Financial 

Proposal 

16.1. The Financial Proposal shall be prepared using the Standard Forms 

provided in the RFP. It shall list all costs associated with the assignment, 

including (a) remuneration of Key Experts and Non-Key Experts, (b) 

reimbursable expenses indicated in the Bid Data Sheet. 

a. Price 

Adjustment  

16.2.  For assignments with a duration exceeding 18 months, a price 

adjustment provision of remuneration rates applies if so stated in the Bid Data 

Sheet. 

Any changes in minimum wages (Maharashtra state) and statutory obligation 

after award of work will be compensable both ways i.e. if there is increase in 
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minimum wages. 

b. Taxes 16.3.  The Financial Proposal should clearly estimate, as a separate amount, 

the taxes, duties, fees, levies and other charges imposed in the Client’s 

country under the Applicable law, on the Bidders, the Sub-Bidders, and their 

Experts (other than nationals or permanent residents of the Client’s country). 

The Bidder and its Sub-Bidders and Experts are responsible for meeting all 

tax liabilities arising out of the Contract unless stated otherwise in the Bid 

Data Sheet. Information on taxes in the Client’s country is provided in the 

Bid Data Sheet. 

c. Currency of 

Proposal  

16.4.  The Bidder may express the price for its Services in the currency or 

currencies as stated in the Bid Data Sheet. If indicated in the Bid Data Sheet, 

the portion of the price representing local cost shall be stated in the national 

currency. 

d. Currency 

of Payment 

16.5.  Payment under the Contract shall be made in the currency or 

currencies in which the payment is requested in the Proposal. (Ref: Bid Data 

Sheet) 

C.  SUBMISSION, OPENING AND EVALUATION 

17. Submission, 

Sealing, and 

Marking of 

Proposals 

17.1 TheBidder shall submit a signed and complete Proposal comprising 

the documents and forms in accordance with Clause 10 (Documents 

Comprising Proposal). The submission can be done by mail or by hand. If 

authorized in the Bid Data Sheet, the Bidder may choose to submit its 

Proposals electronically. 

17.2 An authorized representative of the Bidder shall sign the original 

submission letters in the required format for both the Technical Proposal 

and the Financial Proposal and shall initial all pages of both. The 

authorization shall be in the form of a written power of attorney attached to 

the Technical Proposal. 

17.3 Any modifications, revisions, interlineations, erasures, or 

overwriting shall be valid only if they are signed or initialed by the person 

signing the Proposal. As stated in Bid Data Sheet 

17.4 The signed Technical and Financial Proposal shall be marked 

“ORIGINAL”, and its copies marked “COPY” as appropriate. The number of 

copies is indicated in the Bid Data Sheet. All copies shall be made from 

the signed original. If there are discrepancies between the original and the 

copies, the original shall prevail. 

17.5 The original and all the copies of the Technical Proposal shall be 

placed inside of a sealed envelope clearly marked “TECHNICAL 

PROPOSAL”, “[Name of the Assignment] “, reference number, name and 

address of the Bidder, and with a warning “DO NOT OPEN UNTIL 

TECHNICAL PROPOSAL OPENING.”  
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17.6 Similarly, the original Financial Proposal shall be placed inside of a 

sealed envelope clearly marked “FINANCIAL PROPOSAL” followed by the 

name of the assignment, reference number, name and address of the 

Bidder, and with a warning “DO NOT OPEN WITH THE TECHNICAL 

PROPOSAL.” Specified in Bid Data Sheet 

17.7 The sealed envelopes containing the Technical and Financial 

Proposals shall be placed into one outer envelope and sealed. This outer 

envelope shall bear the submission address, RFP reference number, the 

name of the assignment, Bidder’s name and the address, and shall be 

clearly marked “DO NOT OPEN BEFORE TECHNICAL PROPOSAL 

OPENING”. 

17.8 If the envelopes and packages with the Proposal are not sealed and 

marked as required, the Client will assume no responsibility for the 

misplacement, loss, or premature opening of the Proposal.  

17.9 The Proposal or its modifications must be sent to the address 

indicated in the Bid Data Sheet and received by the Client no later than the 

deadline indicated in the Bid Data Sheet, or any extension to this deadline. 

Any Proposal or its modification received by the Client after the deadline 

shall be declared late and rejected, and promptly returned unopened. 

18. Confidentialit

y 

18.1 From the time the Proposals are opened to the time the Contract is 

awarded, the Bidder should not contact the Client on any matter related to 

its Technical and/or Financial Proposal. Information relating to the 

evaluation of Proposals and award recommendations shall not be disclosed 

to the Bidders who submitted the Proposals or to any other party not 

officially concerned with the process, until the publication of the Contract 

award information. 

18.2 Any attempt by shortlisted Bidders or anyone on behalf of the 

Bidder to influence improperly the Client in the evaluation of the Proposals 

or Contract award decisions may result in the rejection of its Proposal. 

18.3 Notwithstanding the above provisions, from the time of the 

Proposals’ opening to the time of Contract award publication, if a Bidder 

wishes to contact the Client on any matter related to the selection process, 

it should do so only in writing. 

19. Opening of 

Technical 

Proposals 

19.1  The Client’s evaluation committee shall conduct the opening of the 

Technical Proposals in the presence of the shortlisted Bidders’ authorized 

representatives who choose to attend (in person, or online if this option is 

offered in the Bid Data Sheet). The opening date, time and address are 

stated in the Bid Data Sheet. The envelopes with the Financial Proposal 

shall remain sealed and shall be securely stored with a reputable public 

auditor or independent authority until they are opened in accordance with 

Clause 23 of the ITT.  
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19.2 At the opening of the Technical Proposals the following shall be 

read out: (i) the name of the Bidder or, in case of a Joint Venture, the name 

of the Joint Venture, the name of the lead member and the names of all 

members; (ii) the presence or absence of a duly sealed envelope with the 

Financial Proposal; (iii) any modifications to the Proposal submitted prior 

to proposal submission deadline; and (iv) any other information deemed 

appropriate or as indicated in the Bid Data Sheet. 

20. Proposals 

Evaluation 

20.1 Subject to provision of Clause 15.1 of the ITT, the evaluators of the 

Technical Proposals shall have no access to the Financial Proposals until 

the technical evaluation is concluded.  

20.2 The Bidder is not permitted to alter or modify its Proposal in any 

way after the proposal submission deadline except as permitted under 

Clause 12.7 of this ITT. While evaluating the Proposals, the Client will 

conduct the evaluation solely on the basis of the submitted Technical and 

Financial Proposals.  

(Refer BDS for additional clauses) 

21. Evaluation of 

Technical 

Proposals 

21.1. The Client’s evaluation committee shall evaluate the Technical 

Proposals on the basis of their responsiveness to the Terms of Reference 

and the RFP, applying the evaluation criteria, sub-criteria, and point system 

specified in the Bid Data Sheet. Each responsive Proposal will be given a 

technical score. A Proposal shall be rejected at this stage if it does not 

respond to important aspects of the RFP or if it fails to achieve the 

minimum technical score indicated in the Bid Data Sheet. 

22. Financial 

Proposals for 

QBS 

22.1 Following the ranking of the Technical Proposals, when the 

selection is based on quality only (QBS), the top-ranked Bidder is invited 

to negotiate the Contract. Only the Financial Proposal of the technically 

top-ranked Bidder is opened by the Client’s evaluation committee. All 

other Financial Proposals are returned unopened after the Contract 

negotiations are successfully concluded and the Contract is signed. (Ref. 

Bid Data Sheet) 

23. Public 

Opening of 

Financial 

Proposals (for 

QCBS, FBS, 

and LCS 

methods) 

23.1 After the technical evaluation is completed, the Client shall notify 

those Bidders whose Proposals were considered non-responsive to the RFP 

and TOR or did not meet the minimum qualifying technical score (and 

shall provide information relating to the Bidder’s overall technical score) 

that their Financial Proposals will be returned unopened after completing 

the selection process and Contract signing. The Client shall simultaneously 

notify in writing those Bidders that have achieved the minimum overall 

technical score and inform them of the date, time and location for the 

opening of the Financial Proposals. The opening date should allow the 

Bidders sufficient time to make arrangements for attending the opening. 

The Bidder’s attendance at the opening of the Financial Proposals (in 

person, or online if such option is indicated in the Bid Data Sheet) is 
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optional and is at the Bidder’s choice. 

23.2  The Financial Proposals shall be opened by the Client’s evaluation 

committee in the presence of the representatives of those Bidders whose 

proposals have passed the minimum technical score. At the opening, the 

names of the Bidders, the overall technical scores, and the total prices shall 

be read aloud and recorded. Copies of the record shall be sent to all Bidders 

who submitted Proposals. (Ref. Bid Data Sheet) 

 

24. Correction of 

Errors 

24.1 Activities and items described in the Technical Proposal but not 

priced in the Financial Proposal, shall be assumed to be included in the 

prices of other activities or items, and no corrections will be made to the 

Financial Proposal. (Ref. Bid Data Sheet) 

a. Time-Based 

Contracts 

 

24.1.1 In the case of a Time-Based contract, the Client’s evaluation 

committee will (a) correct any computational or arithmetical errors, 

and (b) adjust the prices if they fail to reflect all inputs included for 

the respective activities or items in the Technical Proposal. In case of 

discrepancy between (i) a partial amount (sub-total) and the total 

amount, or (ii) between the amount derived by multiplication of unit 

price with quantity and the total price, or (iii) between words and 

figures, the former will prevail. In case of discrepancy between the 

Technical and Financial Proposals in indicating quantities of input, 

the Technical Proposal prevails and the Client’s evaluation 

committee shall correct the quantification indicated in the Financial 

Proposal so as to make it consistent with the one indicated in the 

Technical Proposal, apply the relevant unit price included in the 

Financial Proposal to the corrected quantity, and correct the total 

Proposal cost. 

b. Lump-Sum 

Contracts 

 

 24.1.2 In the case of a Lump-Sum contract, the   Bidder is deemed to 

have included all inputs that are necessary to perform the Services in 

the Financial Proposal, so neither arithmetical corrections nor price 

adjustments shall be made. The total price, net of taxes understood as 

per Clause ITT 25 below, specified in the Financial Proposal 

(Section-4, FIN-1) shall be considered as the offered price. (ref. BID 

DATA SHEET) 

24.2 If the Financial Proposal is significantly lower than the Client’s 

estimate, the Client shall require the Bidders to produce detailed price 

analyses for any or all items of the Financial Proposal, to demonstrate the 

internal consistency of those prices with the methodology, resources and 

schedule proposed. If it turns out that the price is abnormally low, the 

Financial Proposal may be declared non-compliant and rejected. 

25. Taxes 25.1 The Client’s evaluation of the Bidder’s Financial Proposal shall 

exclude taxes and duties in the Client’s country in accordance with the 

instructions in the Bid Data Sheet. 

26. Conversion to 26.1 For the evaluation purposes, prices shall be converted to a single 
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Single 

Currency 

currency using the selling rates of exchange, source and date indicated in 

the Bid Data Sheet. 

27. Combined 

Quality and 

Cost 

Evaluation 

(Ref BID DATA SHEET) 

a. Quality- 

and Cost-

Based 

Selection 

(QCBS) 

 

27.1. In the case of QCBS, the total score is calculated by weighting 

the technical and financial scores and adding them as per the formula 

and instructions in the Bid Data Sheet. The Bidder achieving the 

highest combined technical and financial score will be invited for 

negotiations. 

b. Fixed-

Budget 

Selection 

(FBS) 

27.2. In the case of FBS, those Proposals that exceed the budget indicated 

in Clause 14.1.4 of the Bid Data Sheet shall be rejected. The Client will 

select the Bidder that submitted the highest-ranked Technical Proposal, and 

invite such Bidder to negotiate the Contract. (Ref BDS) 

c. Least-Cost 

Selection 

27.3. In the case of Least-Cost Selection (LCS), the Client will select the 

Bidder with the lowest evaluated total price among those Bidders that 

achieved the minimum technical score, and invite such Bidder to negotiate 

the Contract. (Ref; BDS) 

D.  NEGOTIATIONS AND AWARD 

28. Negotiations 28.1. The negotiations will be held at the date and address indicated in 

the Bid Data Sheet with the Bidder’s representative(s) who must have 

written power of attorney to negotiate and sign a Contract on behalf of the 

Bidder. 

28.2. The Client shall prepare minutes of negotiations that are signed by 

the Client and the Bidder’s authorized representative.(Replaced in BDS) 

a. Availability of 

Key Experts 

28.3. The invited Bidder shall confirm the availability of all Key Experts 

included in the Proposal as a pre-requisite to the negotiations, or, if 

applicable, a replacement in accordance with Clause 12 of the ITT. Failure 

to confirm the Key Experts’ availability may result in the rejection of the 

Bidder’s Proposal and the Client proceeding to negotiate the Contract with 

the next-ranked Bidder.  

28.4. Notwithstanding the above, the substitution of Key Experts at the 

negotiations may be considered if due solely to circumstances outside the 

reasonable control of and not foreseeable by the Bidder, including but not 

limited to death or medical incapacity. In such case, the Bidder shall offer a 

substitute Key Expert within the period of time specified in the letter of 

invitation to negotiate the Contract, who shall have equivalent or better 

qualifications and experience than the original candidate. 

b. Technical 28.5. The negotiations include discussions about the Terms of Reference 
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negotiations (TORs), the proposed methodology, the Client’s inputs, the special 

conditions of the Contract, and finalizing the “Description of Services” part 

of the Contract. These discussions shall not substantially alter the original 

scope of services under the TORs or the terms of the Contract and shall not 

modify the ranking of the Proposals.  

c. Financial 

negotiations 

 

28.6.  The negotiations include the clarification of the Bidder’s tax 

liability in the Client’s country and how it should be reflected in the 

Contract.  

28.7. If the selection method included cost as a factor in the evaluation, 

the total price stated in the Financial Proposal for a Lump-Sum contract 

shall not be negotiated.  

28.8. In the case of a Time-Based contract, unit rates negotiations shall 

not take place, except when the offered Key Experts and Non-Key Experts’ 

remuneration rates are much higher than the typically charged rates by 

Bidders in similar contracts. In such case, the Client may ask for 

clarifications and, if the fees are very high, ask to change the rates. 

29. Conclusion of 

Negotiations 

29.1. The negotiations are concluded with a review of the finalized draft 

Contract, which then shall be initialed by the Client and the Bidder’s 

authorized representative.  

29.2. If the negotiations fail, the Client shall inform the Bidder in writing 

of all pending issues and disagreements and provide a final opportunity to 

the Bidder to respond. If disagreement persists, the Client shall terminate 

the negotiations informing the Bidder of the reasons for doing so. The 

Client will invite the next-ranked Bidder to negotiate a Contract. Once the 

Client commences negotiations with the next-ranked Bidder, the Client 

shall not reopen the earlier negotiations. 

29.3. The Client reserves the right to annul the RFP process and reject all 

Proposals at any time prior to contract award, without thereby incurring 

any liability to Bidders.  

30. Award of 

Contract 

30.1. After completing the negotiations, the Client shall sign the 

Contract; if applicable, publish the award information; and promptly notify 

the other shortlisted Bidders. 

30.2. The Bidder is expected to commence the assignment on the date 

and at the location specified in the Bid Data Sheet. 

31. Bid Security    Bid shall accompanied with a Bid security as specified in BID DATA 

SHEET 

 


