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SECTION -6

CONDITIONS OF CONTRACT

6.1. Duration of Contract

The contract shall continue for a period of Two Year from the date of issue of LOA.
The period of the contract may be further extended after completion of contract period, as
per discretion of Maha-Metro.

6.2. Payment Terms: -
(a) After disbursing wages by contractor to deployed staff, Payments for month need to

submit to Maha-Metro. Payment to the contractor shall be done on monthly basis
and as per actual number of shift served according to report generated from
Biometric attendance & verified / certified by controlling CPM in compliance with
requirements of contract and other terms & conditions of the contract.

(b) The number of Shift provided in Financial bid is tentative and payment shall be

made as per actual number of shift served by the staff. Contractor shall not have any
claim upon the number of shift provided in the Financial Bid & awarded amount.

(c) Consumables shall be paid according to the actual consumption at site with a

maximum limit specified in Section-5: Scope of Work, Part-11

(d) Payment for Machines will be on their availability at the site. A period of 1 month

shall be provided to the contractor to procure and deploy the machines. Post the 1-
month period, suitable penalties will be levied as per Section-5: Scope of Work,
along with non-payment of the unavailable machine cost.

(e) The standard terms of payment are within 30 days from the date of submission of

(f)

bills in triplicate along with work completion certificate certified by the competent
authority in MAHA-METRO. The payment shall be made through Cheque
(S)/RTGS/NEFT/ECS.The FMS personnel provided shall be the employees of the
Contractor and all statutory liabilities will be paid by the contractor such as ESI, PF,
Workmen’s Compensation Act, etc. The list of personal to be deployed shall be
made available to MAHA-METRO in advance and if any change is required on part
of MAHA-METRO fresh list of personal shall be made available by the contractor
after each and every change.

Contractor has to submit Tax Invoices / Statutory Auditors Certificate showing
proper tax break up with each bill, in relation to work done / service provided
to MAHA-METRO
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6.3.

Payment of salary by Contractor
(a) The Contractor shall ensure that the salary to the persons so employed is made by

7th day of the succeeding month at least @ Minimum wages notified by the Chief
Labour Commissioner (Maharashtra state) from time to time.

(b) The contractor shall abide by and comply with all the relevant laws and statutory

(©)

(d)
(e)

(f)

requirements covered under Labour Act, Minimum Wages and Contract Labour,
Regulation & Abolition Act of Maharashtra state, EPF etc. with regard to the FMS
personnel engaged by him for works. It will be the responsibility of the contractor to
provide details of FMS personnel deployed by him, in MAHA-METRO.
As far as EPF is concerned, it shall be the duty of the Contractor to get PF code
number allotted by RPFC against which the PF subscription, deducted from the
payment of the personnel engaged and equal employer’s amount of contribution
should be deposited with the respective PF authorities within 7 (Seven) days of close
of every month. Giving particulars of the employees engaged for MAHA-METRO
works is required to be submitted to MAHA-METRO. In any eventuality, if the
contractor failed to remit employee/employer’s contribution towards PF subscription
etc. within the stipulated time MAHA-METRO s entitled to recover the equal
amount from any money due or accrue to the Contractor under this agreement or any
other contract with RPFC, with an advice to RPFC, duly furnishing particulars of
personnel engaged for MAHA-METRO.

At least one-day rest in a week shall be essentially given to the FMS staff in terms of
Labour Wages Act.

In case of any dispute/claims between the personnel deployed by contractor,
Maharashtra Metro Rail Corporation Limited shall not be party. Contractor shall be
solely responsible for any statutory violation or lapses

If any Statutory allowances such as Bonus etc. (not mentioned in financial bid), paid
by the contractor to its employees deployed for Maha-Metro will be reimburse at the
minimum rate of specified range of that statutory allowances as per current
Government’ norms and acceptance of. (subject to submission of sufficient proof by
the Contractor)

6.4.Income Tax

The Income Tax/TDS and other statutory deductions, as applicable will be deducted from
the payment. Tax deduction certificate will be issued to the Contractor by MAHA-
METRO.
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6.5. Insurance

(a) The contractor shall be responsible for taking Group Insurance / terminal insurance
pertaining to FMS personnel in addition to coverage of ESIC to cater the need of
payment of compensation to the FMS personnel during the deployment period.

(b) Successful Contractor shall arrange proper & adequate insurance cover to all FMS
personnel deployed with MAHA-METRO at his own cost & shall submit a copy of
the same within 15 days from the issuance of LOA

(c) All medical expenses / compensation towards the sickness / disability of FMS
personal shall be arranged by Contractor at his own expenses.

(d) CAR Policy, Third Party Liability Insurances, & Workman Compensation
Insurances

6.6. GST (Goods & Services Tax)
Goods & Services Tax (as applicable) shall be mentioned in each bill of Contractor as
per approved billing format. The price quoted by bidder is inclusive of all taxes and the
bill produced by bidder shall clearly exhibit the breakup of price of services & taxes.

6.7. Penalty Clause (Ref. Penalty clause of Section-5 of bid document)

6.8. Price & Quantity Variation

(@) The price quoted by the contractor shall include the administrative charges including
profits proportionally distributed into each cost center.

(b) Any changes in minimum wages after award of work will be compensable both ways
I.e. if there is increase in minimum wages then the difference will be paid to the
contractor & if there is a decrease in minimum wages the contractor has to pay
difference to Maha-Metro

(C) The above number of shift mentioned in financial bid is tentative and as per present

requirement. The future requirement may vary up to 100%. Contractor may have to
provide an additional group of FMS personnel at the same accepted rate and
configuration, if required.
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6.9. Termination of the Contract
The contract may be terminated before the contract period owing to the following
reasons.

(a) Deficiency in service

(b) Substandard /Physically Unfit personnel deployed by the contractor & deployment of
inadequate/poor quality equipment, gadgets, vehicle as mentioned above at S.No.5.2.

(c) In case of Cessation of the requirement of work of MAHA-METRO by serving one-
month notice.

(d) Force Majeure, i.e beyond control of either party.

(e) Unethical / lllegal/ indiscipline/ Unprofessional behavior of FMS personnel & if
contractor refuse a suitable replacement within 3 days.

(f) Security is a sensitive and emergency related issue; hence the contract may be
provisionally terminated if the contractor enters in to a legal dispute with Maha-Metro
in any court of India. Maha-Metro shall reserve the right to avail such services by
another agency as per its discretion till the verdict of court is delivered.

(9) In event of termination of due to any of the above reasons except S.No. (¢) & (d) the
performance security shall be forfeited.

6.10. Other Statutory Obligations: -

(@) The Contractor is required to obtain/renewed a valid license from the competent
licensing authority under the provisions of Contract Labor (Regulation and Abolition)
Act and Contract Labor (Regulation and Abolition), within 30 days of the date of the
award of the contract. If the Contractor refuses to provide license for any reason
whatsoever or fails to deposit the license within the stipulated period of 30 days, the
contract shall automatically stand terminated unless condoned by MAHA-METRO and
MAHA-METRO shall be at liberty to recover losses, if any, from the Contractor.

(b) The contractor must have a renewed PSARA license in accordance to “Private Security
Contractor Regulation Act, 2005” and as per provision of Maharashtra Private Security
Agencies (Regulation) Rules-2007.

(c) The Contractor shall be obliged and solely responsible to comply with all statutory
requirements in respect of the FMS personnel engaged by him and MAHA-METRO
shall not be a party to any dispute arising out of such deployment by the contractor.

(d) The antecedents of FMS personal deployed should have been verified by the contractor
from local police authority and an undertaking with verification report shall be
submitted to MAHA-METRO.
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6.11.
I.

FRAUD AND CORRUPT PRACTICES

The bidder applicant and their respective officers, employees, agents and advisers shall
observe the highest standard of ethics during the Bidding Process. Not with standing
anything to the contrary contained herein, MAHA-METRO may reject at ender without
being liable in any manner whatsoever to the bidder if it determines that the bidder has,
directly or indirectly or through an agent, engaged in corrupt practice, fraudulent
practice, coercive practice, undesirable practice or restrictive practice in the Bidding
Process.

i. Without prejudice to the rights of MAHA-METRO under Clause-(i) herein above, if a

bidder is found by MAHA-METRO to have directly or indirectly or through an agent,

engaged or indulged in any corrupt practice, fraudulent practice, coercive practice,

undesirable practice or restrictive practice during the Bidding Process, such bidder shall
not be eligible to participate in any tender floated by MAHA-METRO.

For the purposes of this Clause-(i), the following terms shall have the meaning

hereinafter  respectively assigned to them:

a) “Corrupt practice” means (i) the offering, giving, receiving, or soliciting, directly or
indirectly, of anything of value to influence the actions of any person connected
with the Bidding Process or (ii) save and except as permitted, engaging in any
manner whatsoever, whether during the Bidding Process or after the issue of the
LOA or after the execution of the Agreement, as the case may be, any person in
respect of any matter relating to the Project or the LOA or the Agreement, who at
any time has been or is a legal, financial or technical advisor of the Authority in
relation to any matter concerning the Project;

b) “Fraudulent practice” means a misrepresentation or omission of facts or suppression
of facts or disclosure of incomplete facts, in order to influence the Bidding Process;

c) “Coercive practice” means impairing or harming or threatening to impair or harm,
directly or indirectly, any person or property to influence to any person’s
participation or action in the Bidding Process;

d) “Undesirable practice” means (i) establishing contact with any person connected
with or employed or engaged by the Authority with the objective of canvassing,
lobbying or in any manner influencing or attempting to influence the Bidding
Process; or (ii) having a Conflict of Interest; and

e) “Restrictive practice” means forming a cartel or arriving at any understanding or
arrangement among Applicants with the objective of restricting or manipulating a
full and fair competition in the Bidding Process.

iv) The Service Provider shall ensure that the Personnel deployed by him in Maha-Metro

shall observe good conduct. The Personnel so engaged shall not take part in any kind of
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demonstration/agitation. The outsourced Personnel shall not make any statement against
Maha-Metro on any Social/Political Forum.

6.12. LEGAL

(@) The firm/company shall be responsible for compliance of all statutory provisions
relating to Minimum wages, Provident Fund, and Employees State Insurance etc. in
respect of the persons deployed by it in MAHA-METRO. The Company shall furnish a
certificate in each month that all statutory requirements have been fulfilled along with
the bills for payment.

(b) The Contractor shall also be liable for depositing all taxes, levies, cess etc. on account of
service rendered by it to MAHA-METRO to concerned tax collection authorities from
time to time as per extant rules and regulations on the matter.

(c) The Contractor shall maintain all statutory Registration under the applicable laws. The
firm/company shall produce the same, on demand, to the concerned authority of
MAHARASHTRA METRO RAIL CORPORATION LTD. or any other authority
under law.

(d) The Tax Deduction at Source (T.D.S.) shall be deducted as per the provisions of Income
Tax law, as amended from time to time and a certificate to this effect shall be provided
to the firm/company by MAHA-METRO.

(e) In case, the tendering firm/company fails to comply with any statutory/ taxation liability
under appropriate law and as a result thereof MAHA-METRO is put to any loss,
obligation, monetary or otherwise, MAHA-METRO will be entitled to get itself
reimbursed out of the outstanding bills or the Performance Deposit of the firm/company,
to the extent of the loss or obligation in monetary terms.

(F) Persons deployed by the contractor shall not be less than 18 years of age, which is
prohibited & punishable under relevant child labor act. An affidavit (Form B-8) stating
the above is to be enclosed with the bid.

(9) The bidder shall also ensure that no case of sexual harassment/abuses take place at his
premises / Office with the female employee out sourced to MAHA-METRO under the
above bid and comply the provision of “The sexual Harassment of women at work place
(Prevention. Prohibition & redressed act 2013)

(h) The FMS personal to be hired shall be paid at least at the rate of minimum wages per
month as per Chief Labour Commissioner (Maharashtra state)’s Minimum Wages Act
plus obligatory payments towards EPF/ESI, as applicable. These all expenses are
deemed to be inclusive in accepted cost of FMS services. Contractor shall pay /deposit
these statutory payments to concerning authority. MAHA-METRO shall not reimburse it
separately
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(1) The staff &personnel of Contractor shall not be treated as employee of Maharashtra
Metro Rail Corporation Limited and cannot claim an employment with Maharashtra
Metro Rail Corporation Limited irrespective of length of deployment as FMS personnel.

(1) The contractor shall ensure minimum wages of personnel in accordance with the
Minimum Wages Act, 1948. The rates quoted by the bidder shall be inclusive of all
statutory requirement i.e. Insurances, medical expenses, PF, ESI & Bonus etc. / all
taxation liabilities as Applicable. The contractor shall abide by and comply with all the
relevant laws and statutory requirements covered under Labour Act, Minimum Wages
and (Contract Labour, Regulation & Abolition Act), EPF etc. with regard to the FMS
personnel engaged by him for works.

(k) The skill level of various manpower required for the FMS Staff (as mentioned in Scope
of Work, Section-5) should be ensured& they must be paid by the contractor as per
relevant & prevailing Minimum Wages Act of Chief Labour Commissioner
(Maharashtra state).

6.13. FINANCIAL

(@) The successful bidder will have to deposit a Performance deposit @ 10% (Ten
Percent) of the awarded value of the work within 15 days of the receipt of the formal
order/LOA before the signing of contract agreement. The performance deposit will be
furnished in the form of Bank Guarantee of Scheduled Commercial Bank having
business office in India & drawn in favor of Pune Metro Rail Corporation Ltd. The
performance deposit should remain valid for a period of 180 days beyond the date of
completion of all the contractual obligations of the supplier.

(b) In case of breach of any terms and conditions stipulated in the contract, the Performance
Deposit of the firm/company will be liable to be forfeited by MAHA-METRO besides
annulment of the contract.

(c) The contractor shall raise the bill, in duplicate, along with attendance sheet in respect of
personnel deployed in MAHA-METRO in the first week of the succeeding month.

6.14. Extension of Contract period

The contract shall continue for a period as provided in Bid Data Sheet (Annexure-2A).
However, the period of the contract may be further extended after completion of contract
period, as per discretion of MAHA-METRO with following provision.

The contractor has to provide his services at the accepted contractual terms &
conditions, however the financial terms & condition may be negotiated & agreed upon.
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6.15. Dispute Resolution
(a) Any dispute and or difference arising out of or relating to this contract will be resolved
through joint discussion of the authorities’ representatives of the concerned parties.
However, if the disputes are not resolved by joint discussions, then the matter will be
referred for adjudication to a sole Arbitrator appointed by the Managing Director,
MAHA-METRO.

(b) The award of the sole Arbitrator shall be final and binding on all the parties. The
arbitration proceedings shall be governed by Indian Arbitration and Conciliation Act
1996 as amended from time to time.

(c) The cost of Arbitration shall be borne by the respective parties in equal proportions.
During the pendency of the arbitration proceeding and currency of contract, neither
party shall be entitled to suspend the work/service to which the dispute relates on
account of the arbitration and payment to the contractor shall continue to be made in
terms of the contract. Arbitration proceedings will be held at MAHA-METRO Office
only.

6.16 Jurisdiction of Court
In case of any dispute, which is, remains unresolved by mutual negotiation or ADR
method, the decision of court in the jurisdiction of Mumbai Bench of High Court of
Mumbai shall be binding and final.
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