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SECTION – 5 

CONDITION OF CONTRACT 

6.1. GENERAL 

a. The period this contract shall be. 12 (Twelve) Calendar Months (Reckoned from the 

7th day from the date of issue of LOA. “Letter of Acceptance” means the letter issued 

by MAHA-METRO to the Service Provider communicating the date on which the work 

/ services under the contract are to be commenced.  

b. Normally the principal place of service to be provided under this contract shall be in the 

municipal limit of Pune City and Pimpri-Chichwad City. 

c.  The service provider shall not have any claim other than scope of the work defined in 

Section-5 of the contract document & the scope of the work shall not be interpreted 

otherwise in any circumstances.  

d. The Service Provider’s personnel shall not have any right to claim any benefit 

/compensation / employment/ with MAHA-METRO under the provision of Industrial 

Disputes Act, 1947 or Contract Labor (Regulation & Abolition) Act, 1970. Undertaking 

from the person to this effect will be required to be submitted by the Service Provider to 

this office. 

e. MAHA-METRO shall not be under any obligation for providing employment to any of 

the worker of the Service Provider during and after the expiry of the contract. MAHA-

METRO does not recognize any employee employer relationship with any of the workers 

of the Service Provider. 

f. The Service Provider shall abide by and comply with all the relevant laws and statutory 

requirements covered under various laws such as Labour Act and various other Acts as 

applicable from time to time with regard to the personnel engaged by the service 

provider. 

g. Any liability arising out of any litigation (including those in consumer courts or labour 

court or any court) due to any act of Service Provider’s personnel shall be directly borne 

by the Service Provider including all expenses/fines. The concerned Service Provider’s 

personnel shall attend the court as and when required.  
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h. The Service Provider & his personal deployed with the vehicle shall not damage any 

property, asset and equipment of MAHA-METRO. Any such damage occurred by his 

personals shall be compensated by Service provider. 

i. During the course of contract, if any Service Provider’s personnel/driver are found to be 

indulging in any corrupt practices causing any kind of loss to MAHA-METRO, MAHA-

METRO shall be entitled to terminate the contract forthwith duly forfeiting the Service 

Provider’s Performance Guarantee & blacklisting / debarment from the all forthcoming 

tenders of Maha-Metro.  

j. The Service Provider shall indemnify and hold MAHA-METRO harmless from and 

against all claims, damages, losses and expenses arising out of, or resulting from the 

works/services under the contract provided by the Service Provider. 

k.  If as a result of post payment audit any overpayment is detected in respect of any work 

done by the agency or alleged to have done by the agency under this contract, it shall be 

recovered by MAHA-METRO from the agency. 

l.  If any underpayment is discovered, the amount shall be duly paid to the agency by 

MAHA-METRO. 

m. Any dispute regarding working hours and compensation to be paid to the workers 

deployed will be the responsibility of the Service Provider and no representation will be 

entertained on this issue by MAHA-METRO. 

n. The transportation to work place & back, food, medical and other statutory requirements 

in respect of each personnel of the Service Provider will be the responsibility of the 

Service Provider and MAHA-METRO will not entertain any claim in this regard. 

o. The Service Provider shall be accessible / contactable at all times and message sent by 

telephone/email/Fax/Special Messenger from MAHA-METRO to the Service Provider 

shall be acknowledged & acted upon immediately on receipt on the same day. 

p. The service provider shall depute two coordinators, who would be responsible for 

immediate interaction with MAHA-METRO so that optimal services of the persons 

deployed by the service provider could be availed without any disruption. 

q. The working hours and running distance will be considered/payable from the reporting 

point to/till dropping point of the designated Maha-Metro Official. 
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6.2. PERFORMANCE BANK GUARANTEE:  

The successful bidder will have to deposit a Performance Security @ 10% (Ten 

Percent) of the awarded value of the work within 15 days of the receipt of the formal 

order/LOA before the signing of contract agreement. The performance security will be 

furnished in the form of Bank Guarantee issued from Scheduled Commercial Bank 

having business office in India & drawn in favor of “Maharashtra Metro Rail 

Corporation Limited”. The performance security should remain valid for a period of 

60 days beyond the date of completion of all the contractual obligations of the bidder. 

 

6.3. CONTRACT AGREEMENT 

The successful bidder shall sign the Contract Agreement with Maha-Metro within 30 

(Thirty) days from the date of issue of LOA. The successful bidder shall arrange the 

necessary Non-judicial stamp papers of requisite value (i.e.Rs.500 presently) and be 

present at the office of Maha-Metro in person to sign the Contract Agreement. The 

contract agreement can be signed by the bidder himself of through a Power of Attorney. 

The person deployed for signing the agreement shall produce and submit the original 

Registered Power of Attorney to the office Of General Manager/Procurement of Maha 

Metro. 

 

6.4. ADVANCE PAYMENT 

No advance payment is admissible in this contract 

 

6.5. PAYMENT TERMS 

a) The quantities given in Financial Bid are tentative and the actual payment shall be 

made as per number of vehicle deployed /distance travelled or quantity of task 

executed against each item described in Financial Bid. 

b) The payment shall be done on monthly basis upon submission of Certified Log Book 

/ payment sheet by user of the vehicle i.e. Maha-Metro officials in case of vehicle 

hired on Monthly Basis. 
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c) The vehicle hired on daily basis, separate individual bill certified by Maha-Metro 

official, shall be submitted by service provider within 01 (One) weeks.  

d) The standard terms of payment are within 30 days from the date of submission of 

bills in duplicate along with certificate issued by the competent authority in MAHA-

METRO. The payment shall be made through Cheque(s)/RTGS/NEFT/ECS. All the 

statutory liabilities will be paid by the Service Provider. The payment shall be in 

proposition to the completed items as per Financial Bid (Section-9) 

 

e) 100% payment will be made as per actual completion of items provided in Financial 

Bid (Section-9) and executed / completed quantity certified by competent authority 

of MAHA-METRO within 30 Days of submission of bill. 

 

6.6. EXTRA PAYMENT ADMISSIBLE 

(a) For Vehicle Hired on Monthly Basis 

i. Working on Sundays but the total monthly running distance is within the monthly 

limit of 2085Km: - One day Minimum wages of skilled labour as per applicable 

Minimum Wages Act notified by Chief Labour Commissioner (Central). 

 

ii. Working more than 10 Hours, but the total monthly running distance is within the 

monthly limit of 2085Km.: - Per hour Charges = 50% of Monthly Hire Charges / 260 

 

iii. Extra distance running beyond the monthly limit of 2085 Km: - Charges/KM= 

Monthly Hire Charges / 2085 

 

(b) For Vehicle Hired on Daily Basis 

 

i. Working more than 10 Hours, but the total daily running distance is within the 

monthly limit of 80 Km.: - Per hour Charges = 50% of Daily Hire Charges / 10 

 

ii. Extra distance running beyond the daily limit of 80 Km: - Hire Charges/KM= 

Daily Hire Charges / 80 
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6.7. INSURANCE 

 

a) Successful Service Provider shall arrange proper & adequate insurance cover to 

all his vehicle assets, people and staff engaged in the execution of work (including 

the third party if required as per law) at his own cost. 

b) All liabilities arising out of accident or death of the staff & employee of service 

provider, while on duty shall be borne by the Service Provider. 

c) All medical expenses / compensation towards the sickness / disability of personal 

shall be arranged by Service Provider at his own expenses. 

d) Any losses of assets, loss of human life, disability, loss of profit in business shall 

not be compensated by MAHA-METRO. 

 

6.8. SUBCONTRACTING 

 

The Service Provider shall not engage any sub-contractor or transfer the contract to 

any other person in any manner. 

 

6.9. INCOME TAX 

 

The Income Tax / TDS and other statutory deductions, as applicable will be deducted 

from the payment. Tax deduction certificate will be issued to the Service Provider by 

MAHA-METRO. 

 

6.10. GST 

 

The accepted rate under this contract shall be excluding GST. GST shall be 

reimbursed separately on production of proof of payment of GST.  

 

 

6.11. PENALTY CLAUSE 
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The successful service provider shall strictly adhere to the conditions of the contract 

agreement failing which penalty shall be imposed as per following provisions. 

 

 DESCRIPTION OF EVENT PENALTY 

(a) Vehicle deployed is older than   

January 2016 model (year of 

registration)  

 

10% of the monthly /daily bill of the 

vehicle as the case may be 

(b) Reporting late at place of duty more 

than 30 Minutes & up to 60 Minutes 

 Rs. 300/Per Day (Late reporting more 

than 60 Minutes shall be treated as absent) 

(c) Absence of the vehicle & not providing 

suitable replacement. 

Rs.1000/- per day (Applicable for vehicle 

hired on Monthly & Daily basis both 

(c) Driver’s   Misbehavior   such   as 

disobedience, using filthy & abusive 

languages, physical intimidation or 

under the influence of any intoxication 

/ drunken condition on duty/ use of any 

contraband drugs/ involvement in 

unethical or illegal activities. 

Rs.2000/- on 1
st 

offence 

Rs.4000/- on 2nd offence 

Rs. 5000/ plus Removal of Driver- on 3
rd 

offence 

(d) Excess claim of mileage/KM 
  Rs.1000/- on 1

st 
offence 

Rs.5000/- on 2nd offence 

Termination of vehicle on 3rd offence 

(e) Meter tampering resulting in fast meter  Rs. 5000/- on 1
st

 offence 

Rs. 8000/- on 2nd offence 

Rs.10000/- on 3rd offence 

If it is detected thereafter the Contract Shall 

be terminated 

(f) Any   other   deficiencies such as 

defective vehicle, lack of fitness of 

Rs.500/- will be imposed on daily basis 
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vehicle, inadequate fuel on duty, lack 

sincerity of driver, deficiencies in 

compliance of statutory norms / 

documents 

 In event of non-satisfactory services 

(either due to driver or performance of 

vehicle), the vehicle requires to be 

replaced by good ones 

Failing which Rs.1000/- will be imposed on 

daily basis. 

 

If the above incident is repeated more than the provision as stipulated above or often, it 

will have sufficient reasons to terminate the contract agreement.  

6.12. REPORTING OF VEHICLE 

 

All hired vehicle shall report to Administration Department or Controlling Department of 

Maha-Metro initially and the controlling officer shall assign the vehicle to User Officers 

of Maha-Metro. If the User Officer of Maha-Metro proceed on leave or on office tour, the 

vehicle shall report to Administration Department or Controlling Department. 

In event of non-reporting of vehicle to Administration Department or Controlling 

Department by contractor & retaining the vehicle in his own premises or using for some 

other purpose, deduction of hire charges on Pro-rata basis shall be made from the 

monthly bill of the vehicle. 

 

6.13. MAXIMUM LIMIT OF PENALTY: - 10% of Contract Value 

 

6.14. FORCE MAJURE 

Force Majeure if at any time during the currency of the contract, either party is subject 

to force majeure, which can be termed as civil disturbance, wars, riots, strikes, tempest, 

acts of God etc. which may prevent either party to discharge his obligation, the affected 

party shall promptly notify the other party about the happening of such an event. Neither 

party shall by reason of such event be entitled to terminate the contract in respect of such 

performance of their obligations. The obligations under the contract shall be resumed as 
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soon as practicable after the event has come to an end or ceased to exist. If the 

performance of any obligation under the contract is prevented or delayed by reason of 

the event beyond a period mutually agreed, either party may at its option to terminate 

the contract. 

 

6.15. TERMINATION OF THE CONTRACT 

 

a) In case of any material violation (As described in Section-5-Condition of contract, 

Section-4-Scope of Work read with Section 9. Financial Bid and any other terms 

and conditions described in bid documents) by the Service Provider, MAHA-

METRO reserves its right to unilaterally terminate the contract. 

b) The contract may also be terminated if the service provider is involved in corrupt 

& fraudulent practices/activities, Vehicle deployed with MAHA-METRO is used 

by owner / bidder in any illegal / unethical activity, which is prohibited by the law 

of the land. 

c) The contract may also be terminated due to reasons specified in Clause 6.10 above. 

d) The contract may also be terminated before the contract period owing to 

deficiency in service by the selected Service Provider or substandard quality or 

vehicle or staff with poor performance or cessation of the requirement of work. 

MAHA-METRO, however, reserves the right to terminate this initial contract at 

any time after giving one week’s notice to the selected service providing 

firm/company. 

e) In the event of termination of contract due to poor performance or breach of 

contract or not fulfilling the contractual obligations by successful service provider, 

the Performance Bank Guarantee shall be forfeited.   

 

6.16. PAYMENT AFTER TERMINATION 

In circumstances of termination, whatever the reason, all payable amount shall be 

reconciled by MAHA-METRO. The work done by service provider till the effective 

date of contract termination date shall be accounted for and paid to the service provider 

after deducting all statutory liabilities & penalties if any. 
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6.17. LIMIT OF LIABILITY 

i. The liability of service provider / successful contractor under this Agreement shall be 

determined by the Applicable Laws and the provisions hereof. 

ii. The liability of service provider to MAHA-METRO shall be limited up to the awarded 

cost of the work 

iii. The service provider shall, subject to the limitation specified in Clause 6.13 (ii) above, 

be liable to the Authority for any direct loss or damage accrued or likely to accrue due 

to: 

(a) Deficiency in services rendered by the service provide. 

(b) In case of the case of gross negligence or willful misconduct on the part of the 

Service provider’s or on the part of any person or a firm acting on behalf of the 

Service provider’s in carrying out the Services, the Service provider’s, with 

respect to damage caused by the Service providers to the Client’s property. This 

limitation of liability shall not include: - 

vi. The service provider’s liability, if any, for damage to Third Parties caused by the 

Service provider’s or any person or firm acting on behalf of the Service provider’s in 

carrying out the Services; 

(a)  be construed as providing the service provider with any limitation or exclusion 

from 

(b)  (b) Liability which is prohibited by the Applicable law. 

 

6.18. STATUTORY OBLIGATIONS 

a) The Service Provider is required to obtain relevant statutory 

documents/license/permits from competent government authority as and when 

required and a copy of the same shall be made available to MAHA-METRO. 

b) The Service Provider shall be under obligation and solely responsible to comply 

with all statutory requirements in respect of the business and services provided by 

them. MAHA-METRO shall not be a party to any dispute arising out of such 

statutory requirements. 
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c) The Service Provider shall ensure full compliance with tax laws of India with regard 

to this contract and shall be solely responsible for the same. The Service Provider 

shall submit copies of acknowledgements evidencing filing of returns every year 

and shall keep the Employer fully indemnified against liability of tax, interest, 

penalty etc. of the Service Provider in respect thereof, which may arise.  

d) In case, the service providing firm/company fails to comply with any statutory/ 

taxation liability under appropriate law and as a result thereof MAHA-METRO is 

put to any loss, obligation, monetary or otherwise, MAHA-METRO will be entitled 

to get itself reimbursed out of the outstanding bills or the Performance Security 

Deposit of the firm/company, to the extent of the loss or obligation in monetary 

terms. 

6.19. FRAUD AND CORRUPT PRACTICES 

i. The bidder applicant and their respective officers, employees, agents and advisers 

shall observe the highest standard of ethics during the Bidding Process. Not with 

standing anything to the contrary contained herein, MAHA-METRO may reject at 

ender without being liable in any manner whatsoever to the bidder if it determines 

that the bidder has, directly or indirectly or through an agent, engaged in corrupt 

practice, fraudulent practice, coercive practice, undesirable practice or restrictive 

practice in the Bidding Process. 

ii. Without prejudice to the rights of MAHA-METRO under Clause-(i) herein above, 

if a bidder is found by MAHA-METRO to have directly or indirectly or through an 

agent, engaged or indulged in any corrupt practice, fraudulent practice, coercive 

practice, undesirable practice or restrictive practice during the Bidding Process, such 

bidder shall not be eligible to participate in any tender floated by MAHA-METRO. 

iii. For the purposes of this Clause-(i), the following terms shall have the meaning 

hereinafter     respectively assigned to them: 

a) “Corrupt practice” means (i) the offering, giving, receiving, or soliciting, 

directly or indirectly, of  anything of value to influence the actions of any person 

connected with the Bidding Process or (ii) save and except as permitted, 

engaging in any manner whatsoever, whether during the Bidding Process or after 

the issue of the LOA or after the execution of the Agreement, as the case may 
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be, any person in respect of any matter relating to the Project or the LOA or the 

Agreement, who at any time has been or is a legal, financial or technical advisor 

of the Authority in relation to any matter concerning the Project; 

b) “Fraudulent practice” means a misrepresentation or omission of facts or 

suppression of facts or disclosure of incomplete facts, in order to influence the 

Bidding Process; 

c) “Coercive practice” means impairing or harming or threatening to impair or 

harm, directly or indirectly, any person or property to influence to any person’s 

participation or action in the Bidding Process; 

d) “Undesirable practice” means (i) establishing contact with any person connected 

with or employed or engaged by the Authority with the objective of canvassing, 

lobbying or in any manner influencing or attempting to influence the Bidding 

Process; or (ii) having a Conflict of Interest; and 

e) “Restrictive practice” means forming a cartel or arriving at any understanding 

or arrangement among Applicants with the objective of restricting or 

manipulating a full and fair competition in the Bidding Process. 

 

6.20. LEGAL 

 

a. Persons deployed by the service provider shall not be less than 18 years of age, 

which is prohibited & punishable under relevant child labor act. An affidavit (Form 

B-8) stating the above is to be enclosed with the bid. 

b. The bidder shall also ensure that no case of sexual harassment/abuses take place at 

his premises / Office with the female employee out sourced to MAHA-METRO 

under the above bid and comply the provision of “The sexual Harassment of women 

at work place (Prevention. Prohibition & redressed act 2013)   

c. Any third party claim out of preview of Contract Agreement with MAHA-METRO, 

shall be sole responsibility of successful bidder.  
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6.21. EXTENSION OF CONTRACT PERIOD  

 

The contract shall continue for a period of 12 (Twelve) months. However, the 

period of the contract may be further extended after completion of contract period, 

as per discretion of MAHA-METRO for an additional period of maximum 06 (Six) 

months at a time. The service provider has to provide his services during the 

extended period at the accepted contractual terms & conditions and rate. However, 

if further extension is necessitated the same may be extended on the mutually agreed 

rate. The other terms and conditions of contract shall remain same. 

 

6.22. VARIATION & QUANTITIES 

The quantities provided in Financial Bid (Section-09) is provisional & may vary up to 

100% both ways. The service provider shall provide the services on accepted rate 

irrespective of quantum of variation. In case the negative variation the payment shall be 

made for actual number of vehicle deployed with Maha-Metro/ for the number of vehicle 

whose services are availed / the distance travelled. No compensation is payable to the 

service provider in case of reduction in number of deployment of vehicle / days of 

service availed by Maha-Metro. Payment shall be made as per actual service availed by 

Maha-Metro upon certification of officials of Maha-Metro. 

 

6.23. PRICE VARIATION 

The accepted rate shall be fixed and no price variation shall be applicable in this contract 

during the entire period of contract. 

6.24. DISPUTE RESOLUTION. 

(a) Any dispute/difference arising out of or relating to this agreement including 

interpretation of its terms will be resolved through joint discussions of the 

concerned parties it shall be resolved amicably by the General Manager/admin 

(officer in charge). If not resolved at the level of Officer in Charge of the work the 

matter may be represented by service provider to the next higher authority of 

MAHA-METRO. 
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(b) However, if disputes are not resolved by joint discussions, then the matter will be 

referred to arbitration as per the provisions of Arbitration Act, 1996 with 

amendment up-to date. 

(c) The award of the sole Arbitrator shall be final and binding on all the parties. The 

arbitration proceedings shall be governed by Indian Arbitration and Conciliation 

Act 1996 as amended from time to time. 

(d) The cost of Arbitration shall be borne by the respective parties in equal 

proportions. During the pendency of the arbitration proceeding and currency of 

contract, neither party shall be entitled to suspend the work/service to which the 

dispute relates on account of the arbitration and payment to the Service Provider 

shall continue to be made in terms of the contract. Arbitration proceedings will be 

held at Nagpur only. 

 

f) Jurisdiction of Court 

In case of any dispute which remains unresolved by mutual negotiation or ADR 

methods. The Judicature of Court shall be High Court of Judicature at Bombay.   

 

 

 

 

 

 

 

 


